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HEADAHS S23t0] AEAl
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$242.3 billion (2008 est.)

$228.1 billion (2007 est.)

$210.3 billion (2006 est.)
note: data are in 2008 US dollars

$89.83 billion (2008 est.)

6.2% (2008 est.)
8.5% (2007 est.)
8.2% (2006 est.)

$2,800 (2008 est.)
$2,600 (2007 est.)

7) 20099 % FUEAAHGDP) AAES 5.32%°I30t) 20099 % AR )= aA 9
HARE, L 3 45%, 6.0%, 6.9%% 3Esn), AZUL 2.8%0]R A9 %’81 2, A ?j
oF= 5.5%¢]31th.



$2,500 (2006 est.)
note: data are in 2008 US dollars

agriculture: 22%
industry: 39.9%
services: 38.1% (2008 est.)

47.41 million (2008 est.)

agriculture: 55.6%
industry: 18.9%
services: 25.5% (July 2005)

4.7% (2008 est.)
4.3% (2007 est.)

14.8% (2007 est.)

lowest 10%: 3.1%
highest 10%: 29.8% (2006)

37 (2004)
36.1 (1998)

41.9% of GDP (2008 est.)

revenues: $24.27 billion
expenditures: $28.85 billion (2008 est.)




48.8% of GDP (2008 est.)
65.9% of GDP (2004 est.)

23.1% (2008 est.)
8.3% (2007 est.)

10.25% (31 December 2008)
6.5% (31 December 2007)

15.78% (31 December 2008)
11.18% (31 December 2007)

$NA (31 December 2008)
$27.01 billion (31 December 2007)

$NA (31 December 2008)
$50.81 billion (31 December 2007)

$NA (31 December 2008)
$68.27 billion (31 December 2007)

$9.589 billion (31 December 2008)

$19.54 pillion (31 December 2007)
$9.093 billion (31 December 2006)

paddy rice, coffee, rubber, cotton, tea, pepper, soybeans, cashews, sugar
cane, peanuts, bananas; poultry; fish, seafood

food processing, garments, shoes, machine-building; mining, coal, steel;
cement, chemical fertilizer, glass, tires, oil, paper

6.3% (2008 est.)

|
©
|



66.81 billion kWh (2007 est.)

59.3 billion kWh (2007 est.)

0 kWh (2008 est.)

0 kWh (2008 est.)

313,600 bbl/day (2008 est.)

288,000 bbl/day (2008 est.)

347,400 bbl/day (2007 est.)

254,000 bbl/day (2007 est.)

600 million bbl (1 January 2009 est.)

6.6 billion cu m (2008 est.)

6.6 billion cu m (2008 est.)

0 cu m (2008)

0 cu m (2008 est.)

192.5 billion cu m (1 January 2009 est.)

-$10.71 billion (2008 est.)
-$6.993 billion (2007 est.)

_10_



$62.69 billion (2008 est.)
$48.56 billion (2007 est.)

crude oil, marine products, rice, coffee, rubber, tea, garments, shoes

US 18.9%, Japan 13.6%, China 7.2%, Australia 6.7%, Singapore 4.2% (2008)

$75.47 billion (2008 est.)
$58.92 billion (2007 est.)

machinery and equipment, petroleum products, fertilizer, steel products,
raw cotton, grain, cement, motorcycles

China 19.4%, Singapore 11.6%, South Korea 8.8%, Thailand 6.1% (2008)

$24.18 billion (31 December 2008 est.)
$23.75 billion (31 December 2007 est.)

$25.89 billion (31 December 2008 est.)
$21.83 billion (31 December 2007 est.)

$40.34 billion (31 December 2008 est.)
$32.74 billion (31 December 2007 est.)

ENA

dong (VND) per US dollar - 16,548.3 (2008 est.), 16,119 (2007), 15,983
(2006), 15,746 (2005), NA (2004)

8) http://www.cia.gov/library/publications/the-world-factbook/geos/vm.html.
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38/2009/QH12)0]13) A Pale] 2009 8¢€ 14 RE AlgP=F9

O 2009d 64 18Ul HWIEW 39| mwl(H]oAF[Vietkieu|o] 2t

shHolld) Fel Afo &3 - FE Qe FEH A126Z E

AW A121Z Ao #Te HE(No. 34/2009/QH12)0]15) A
Hote] 2009 9¢€ 14 RH APFY

9) 20034 11¥ 264 =3] F3}No. 13/2003/QH1L).

10) 2003\ 114 269 =3] S2H(No. 16/2003/QH11).

11) 20054 11¢¥ 299 =+3] 7 (No. 56/2005/QH11).

12) 2006 6¥ 29¢ =3 F2No. 63/2006/QH11).

13) Luat stta dsi, b6 sung mot s6 dieu cta cac Luat lién quan dén Dau tu xay dung cd ban,
s6 38/2009/QH12 cua Quoc hol. Law amending and supplementing some articles of the

Law concerning Investment in basic construction, the National Assembly of
38/2009/QH12.

L) o 0uoR ke 9 AR MEg Tl G WA 9 )Ml 5
AR VT Fo W ARER, olZe] 619 BTG WolEal GHE Rl Y
AAREAA 538 A7) IE Bl Fagel AYRe Ae sl el W 3
P ol5E Ak 913 Be wale AFan vk d.

15) Luat stta d6i, b6 sung dieu 126 cua Luat Nha ¢ va dieu 121 cua Luat Dat dai, s6
34/2009/QH12 cta Quéc hoi. Law amending and supplementing the Law on Housing of
126 and 121 of the Land Law, the National Assembly of 34/2009/QH12.

_13_



EXHABTE

<HES AAD>

A
AR
y'@ @ N

A
AT,

O TI7t AAste HELaw)d EAY, Y

AtdH o]Qlof o]E AldlElr] Y3k A (Government)”
st Al (Decree)o] o, E%O] TA st g
A8l A e

Zt FAe] A#atH(Circular)o] F&4

[i

it

_14_



o

)

O I W= =39 ZAZA(Resolution), F, F3&, 7 A9
3lo] AA(Decision), Zt-o] #Ad| A (Official Letter) 5 T
A o] s ke Ao frelstelor g

O EXHL Y437 (Ministry of Natural Resources and
Environment)7}, T8 - 4A4Y - £ 5 He AR
(Ministry of Construction)7} 734+

o AT RE4 BAYRA U AREF AHoz ARy
(Ministry of Finance)7} &%

AEAFZE ol#sl, AUFFEFE EXTFE EXAH
StACH(EATAEAFTA 2 TRI+EATIEZAMEH), d
AR EANLTS AAESEA

SDETE

H
N
1=
el
o
Hi
l'e
N
1=
HE
-z
offt
3

HEY = #F20t =i=plk; EHOIX
AF2IZ RIOH 250 = A = y=zexe | Mtte://www.mpi.gov.vn/default.aspx?L
2006-2010 T ang=2
Sl EsE AN HE 2020 N httpi//www.moc.ghcmvn/Engllsh/lndex
CH A2 = e httpi//www.moc.ghcmvn/English/index

16) HHe] AAE AHMHIEN PHAP=Constitution)—>HE(Law)—>=7F4(HE%) 2] M (Order)
—A5-9] g (Decree)—53 24 (Decision)—A] 712 (Circular)—<1 71 ¢ ¥ 3] 2 4 (Decision) &
o] &AMolt}h, Decrees AH7} ME e ¥1E Ads] Yo AR Aoz AXojz:=
Nghi Dinh(3H2ke] Gzl v Wolebar shm, -2 AlgR| sjdgit. Circulare 2 -
2] Ao] DecreeE A 3dl7] Yol AARs= AR AR Thong Tu(3FAe] ol A
U2 mhekar s §-g)9] AjdataEle] deei),

_15_



2. EANE R 27 BH2

EK

—

1) EXAEe] WA

HEY HPAe WERS BRe (HEQUTIRZ, (19459
BE 19759712 W EYS 2
AN Fdstel dEe Tk b
@), el MEGFHRT, of £3Hel YAANY HE Yol
a2 W s,

EAAEE A2 A @tk FAE F7hel o 4
et $A7 A Fas AFHAEE, 2 EAAE
W therh 2ok

AR
>

Yo

N

Lo

oK

B

Hl

il

iz O
BES A
=
=

23t

sZ X £x : ISH (ARt of o8 2877t B4
sumey | X% 2Rx A 28

SoHE e BIAAol o8t FEt S

sz XY £x ol 277 BH(LFE KRS0l ©2)
gRHEY | RIF 28K 4T =AE

SoUAYHe) - 27E Rixs A%t

HEZS AAAAEES 4xkdd A AHY NEAHANAN v
]

3} Zo] WEHATHY)
BHEYS FEEL o w2 7|(1945E ~1954d) 0] RE
We PEEAC Sdsiolol SATh webd 19468 AelAE A

17) o] F-2& Wi, vlEY dofhifliakt HEBl(2005), 261-264 9] -84

_16_



i

e tiete] BESE =32 gldloy, —BAle uefd Ak
Aste] A2z A “

P
Jo
ok
1>
o
-0,
o,
ol
kl
=
[-'0
1o
P~
Jo
X
ki
il
of

of

gstal ALEFo s st

A AAEE FRAZ 6] AR 19599 age Al
NA AT E BF HET] WERNFFHITAN AT B
@ Fo £FFAL T 26, BT 28, AE=FA 4%,
MEAATL] a% F MR FEHEL, AB~NFNME 27}

of JHAA kel 3k AL, 245 A AEF JdafgAE

§ Yoyl BAAF 2 sluRRsle] A4E
3 e =E W4 glol FRISALH(ABR), AATAE 2
#7197 BEEPeR oldsitomn A WA ol

olglgh A=l Wt 1992d ARA FHA =edrh A
AL JEafrg 7I2E st S AAR srle stRARL A
AaFE s&aden ol 3 ©dd BAFAEY AFAA
24ss 3 BAAH EXE At § dobt BE FATFAAL
&35k FAQd AR} QYL ZUIRRE BRIwy ZTHIEHA @
Eoa #A192d FH A2~28F)Fo N AL HS It

_17_



e

B

3} 7t} 18)19)

S
=]

0 FIHaAH(3

= 71 73 A of] A

)
o
4

HEEAA =7}

T7Fo|TH(1992d X A17X). F7t=

L —
| -

F3A

Ao 7 FAT

=l

-l

e 58

)

H A18%).

Gl

oh$)

Ak

EH
o

G G i
o o o B0
TR MooE
b E O ]

0 ﬂuﬁ
Boqg
o ™o oﬂ
M ~I HL —
=
B OW; EM Ul

5 g
L oged
S s
< X
CHECE
H —_ oW, oWy
M o % %

— o plo
o Mo Ho Mo
n - o o
0 os4d
E mm
-t
N oW, oWy
m;m 4 p
o ‘WO_H M_l lo
~ ¢
5O NT

Rl
E R
b SRR o
=L FR
X .A_.# ‘U|
A T EK O o2
E# [aN] Ot < lo
2 g X B
ALLEE

- ) fuzel
%ﬁ%@%%
_%‘_ 3/ EW of o
© >
— —

_18_



A4,

L —
| -

A

tol gEroz A

)

g5 Als

4

—

0

i

ol
_—AL
G

N

ME=F27 37HE

Hol A=

il

19803

tE o, 19921d dAWoaf=

243

-l

92

J))
4

I

Hl, “7PERABAE =74

__o.._
=il

il
0

ol
—~
o

ur

i
o

O AHF(FAA)

B4, AHARIL S A

= JHAZA, HAAE

T} 199213 3 o) A

o

)

ﬁo
)

l
X
ol

=

—~
o

il
YA

ol
<l

e]

_19_



4) =AALE] F 20

O Z7tAaF EA

Mo

EEEIIES

EA 9l

AlH AR olF EA

3

O o

5 Adg BAR

-
s

wol #7717 B AL}

=
=

A 5067k ARE-E 7L

1 AFE 71T BEA ALE

S

=
[€)

2 Ud=7} 7}

8

e

=< AFAZE @A 7193

3]

2 9

- R EALY)

%l

i EX] 7k

;‘<

BR7E ALAA FAGLE WE(F

e}
T

2 19759 B

=
- T

—_—

)7h FoE BEAS

=
[€)

7}

4
==

—_—

0
B

ol
M

- SteolAl= BT $5500/m, TAWAIE BT $6,700/ m ol

3}
=

(2007. 7), 63-64H9.

L=

_20_



H“E_%g] ‘?‘%{‘l‘ ?ﬂﬂg] LH_Q_
& )

7 2

S
=]

S
=

ps

St=3t WEY
—“:’94 J—?—E/\]_ =
& r Lag e

O

S
=]

OF ) =
Rol%+ Ko ||
ol| X Wﬁowucu__o gl R~ =

=~| U :_oxoﬁHH_I Ranl 3= .

~| @ I__m_ruﬂtOJOT = By S ) [

3 o =, o O 50 o 2 I S o i —|= R0

- m.w_%aum:;_z_mﬁow_: %m.ﬂ%xn___ i __quoEHA 5|

M =™ = o0 oo = RJ N = o oy Uo 3| Ou

_ - o_uL:_n E_ELuL_m oo =N = _ ap — KF H )

= [N =r 9 = <1 L=< i G i [l IS SRS r T

=| o] W ‘=<0 wh ==l =8| 5| & ST O | Ok

E._._||rmEKEJ Wl =l = - &l S Szl 4]

H_m(_pﬂ._@..%A E._mDaA;Iwm.mM o oS5l | 3

= | & ™ o) ™ mn_l_._|;_._ . /LH\OIﬁ ODI oD WA.__Auo__.Al._._NQH n]

0k Ok = n = o3 AR m ol = .o EARAEIAN =| Kt

0] = (0 — 1° _H = K| _J_HODL K =

< 4T =0R oo 2 ok ol .| S RO (= =K 3| =

= <)o ZHR oD alsa o |FmR s =

i L i S o e <1 or| o0 G S lwam o o

- Ay ;K_._P_JI 3 =| 4 mAm ﬂw%@ﬁxlz =

N [ ~ S ™ =] IR 6&@@3 n

! ~| _mlf._FADl [

W 5 1 R |[=] R

5 — - =

r m_A_'L:x._ H_r_ﬂ.w_ m
ai| ™ R3S .

ol I o H.AA_'TA KJ N ol ok ZH_O =) = 70
o = ol D a1 w |=R R ol K 5
ow+J.V\ =] I M | =

] gD K < = Y I g " m_.

e Ay ™ o | B o o _ I k
w0 |k ] ol <
— = N 3
| = © SO
K- &
t OF 780 _| = K
< % s| 2 ) ~J B
j " -
< | ot = G :ﬁ_?nﬁ
=l S| »]| 3 s |k s
a0 5 wﬁaol,m
a0 = Ko 3) OF
or oo <A
Ki A

A A

= AT, A=dst
y AL —lﬂ(2006 l)

. 1), 5%

- 21 -



OHOH, &, NEH

ARE AR M T a 5o g | MO 45 MER S S2HE 58
el A T Tl 2 MO Ots
el=ol EXtet o _ -
T 2T YUMA R ) ”{fﬁiﬁ%ﬂ;”ﬁ*i
STHOI2 ST
=0l ot 20t BBIIAQ U(SI)(=h 3
= —/ — = = — T niss] ol =
GE S A = 50120l gls RE =g olglAEs
2SS4 S HEY 42 o= ol A e el —on
fag (0.2%~0.9%) AHZ o 4~6%00 HEol= =N
3. EAR(LUAT DAT DAI)
1) EAWe <9
O AW WMEY | g EAT AA A¥l LfolH(AtEy 4
F7F & HA @FF), ol HEstd F77t AFHE TYEA
o7 AT 172),2) MR REY F3 o]F EXA
&4 st

|

WMD) EAM 5 oSk gREe 58

fA(land use right)o] wjw], A4, J& T Z

ol ALY U WS Aol EA tF A 2§}

dagoz QYT Yg

22) oldl wleg} I7h= BEX Q] AR B, 8 3w 7|7k U, 34, AFREE e WA, »
EXALEE, BEA dUE, EXARSAY] YEx
e}
AR .

23) 19959 AAE THS 2005 AW AAHEAJTE 2005 7fgE HEE TIH(20054E
A 3] B3} @ No. 33/2005/QH11) 7H F777%=2 5ol itk ] o2+
2005 WEW W A 1 99, HA(2009. 3), 2449 o]3sf Fx

_22_

~
-

4
Al e A 355 g Jue



O WEWRE 1987de] ALFo) AFBALAE =T

.

i

S AFBRL(1986\d Eo|Ro] HA o]F AEF
A 845 =UstAA EX gk A4k gl AREH
TAIE ridsta B4 AAtedl o3 HE Aot 5 s
3t 3, olF 1992d Zo|Ro] PR Aldd w} &
A EA o] g7 #TIE fste] 199334 F 89z EXF]
Z ™ 7]]24%1—

o
>
rE o N

o X of X o¥ o

% o

O 1993 d EAHL o] &3 78S T YA FUL, ol&
=3 JF9ds] e Eﬂ%cﬂ %ﬁ%ﬂh olF 19944 =7P7t E
A2 SHmFE), I
3, 1998 /A EAH ﬂoﬂ ol  HAH(Z T 2001d H
£ A8E 2

O 2003 11€ 2644 dAWH /A E EAYLS 20040 7€ 145
B A= glenl 2 Bt HEY EXRe] FAFeR A
Aol gd EXALGHES Heet W& EHTA, EXALE
AT #FHE "] nv], BAH AR REs T thet
o FRgE FFE9 el o]F o3

O 2003 A ExHo] 24 19939 EXHT AFFHo= T}
£ AL EXAEEE TEHT AR 2R Hol AFo] 1

24) WEWL 1953 EXNEHS FEsta EXJNES B8 EXE WA Eajd] ATt
19501 Fte]l sHP 2SS SalA sHERTEH EAE gt el #u, AR

;l

o

:l:‘4

O HHO=H

A
= sty 2Eu 19884 74%]% 2%
1}0

A0ZE sRIEo] Aot m} wPPTET EX
& #E AR U H9lh HEEE SulEE BEARE HERAS oH skal g&Fel &
A olg3} #EE 98] 19939 EAWS AW Apgsldied], 1 Foud }% A= %
4 0 QA RO A, olad EANEA D EAAEA ﬂﬂ FL, Ao,
4 9 AYPAL FANAW, TPE URE A9 T A ZAS 90D %011% EES s
Stk ol 19984) 1Y =AM A9l A, EACHDS WEAS TESL, Yol
7IE EAARS ] EXAEA A 0 EAAEN A 2ASl AREA AE 5 2§
A W AUE BT, e 20018 AR BN B4 w9 e s
wAgkehL, PPAAE dastehs I S uEAE BEAAREAE Fofdt FEMAS 38
kit

_23_



NAL ARHE AL AZHT AolRT T 5 UL

2) EXHe 74

O EAYL 7 F 4622 7T4HA AU

<EA] 74>

oA | Z 2] (A 12-A15%) |
oAE | EA) o3t =7he] Aot Aej(Rll6-A65%) |
BEEE| EAZHH AHGAA (662 A104%) |
oAy | EAALGALe] Aes} o7 (A1052-A121%) |
A5 ] EAE 9 ARG A A (A1222-A131%) |
| B A 54 3 A 2 (A]132 %A 144 %) |
| A8l -4 (A]1452-4] 146 %) |

A T4 EXC &% oAy 712 AdH ol A
T3, A2g BEAC Wik Zvbe] @t #E Ut E
ALfrdol et 42s BB, F7ke] EX e &3
o] AL FAHSL AT, AY EAFFE ARSA A AA
T EXY FF9 BH nE EXNASAEZE A3 )
1, A4 BEAARERS Ao R oA s EXAREATL 3
g 5 e oy AdE ad wE gFE FAHSL 3,
A5 EXBY & ALgAA M E EXAMEALY] EX#EAE
Aot BEAAEH FHEHA A thete] AR AR, AeFel
Me EXAEAS 238 EAiZER sty #As

93, A7F AYFRAHNE A Aol Bl Fyt
e

_24_



3) =AY 48U &

C AHE&H
- 20039 BRI FaF Wste FEAbAge] TS Aok
| Wol BEX7L A ¥l AR5 ¥
B OASE ANF : oldt dr|Me WHE flo] EW BA) E
Ao LA BYE fef dA AN
o] #ga M, EAe] #H et A}
Are] Hele o ¥ B AA(H1I=R)
- EXAE T5EE BAF 2R Hof EXAEES Efshe
AbgALe] HY - 7S B HEe]

© A&
- EAR Y AR =718, EAAREA, EAL et
ARGl FEE 2 B FAY(H2R)

O W A&
- BEAO] #wEle} AR HIEA B
Mol fFge] fle Atde #dE e HES F88H, E
Al A7 e Wi WEEAIS T Feae] AHe
Ak SA A xoko] Ye Aol 2 xokol HBH(A3

o
o
(S
rok
(o
2
l
2
S
>
o

%)

a-

1) BA 9 2§9% ke B

_25_



=
A

A AseAdA A

°©

EAAFAHES IV B4

G
|

(Al6=2)

<}
=

Fq oF

°©

3

(6]

A A &

A

914 (recognition) T2 |2 EAALE-H(land use

E A AR A (land users)oll Al o &}(grant)
- EXALR-AF9] AP (rights) o} o] F(obligations)E 74 (A5

E A& F(allocation :

o]
1

=

| -

ex g A

o EABE S TAH P_)

(lease),
829
rights)
A4

O =7ke EXe

- =7}

g

X

B
o
0

o

)
il

—~
o

ToH

Mo

i

)
—
o
~H
)

!

Zzte) Ao o

=

=

1

°©

24

=
=

ol

e
!

o
"
B

]

oA FAHBA &

.

al

_26_

glop] =y 24l 2009. 7. 9. Ba

oL

254 9]

25) ZAH



Z+zke] A e A AA

gret SR AAEA}E glolA A
e Az ol MEA FEA, EARY,

o QH 9l Aso] wasoio} ¢
Akl 4A 4 PPA=E 25

]_
4, AA LA FAAEE FAF

= 27h Aol A3

AHE AL 57

~

i
>
X
=®
X
%
©
4
i

ot O
o
—_
th
N
o
—_
th
N
4
1o
[-'0
rU
i/
o
ok
=
O
%
el
AL
i
kl
e
i

<=7Fe] EA >

19938 EXHY
H2Z& Hl13E

2003 EXId¥
H1& HexE

NEIRE IV

cijh EF

093

HN
o
_>,:
0f0
10
e
Jlow

E X2 e|-ALE 0l

|:HE i
o X

=R @EN N
i

2 1o

~
HN
>~
E
q

o,
B

5. EXIS s3I, &
Nh=el =aael
6. EXIO HelAS
ol et HMEE
AAIS] A

7. EX0l BE =
o #Z, X2
2I-AFE IOl

s, A0 of

ro e

T -

1. =IH0 2t SE
2. U=

I & 2t

a) EXIZClALE0 28 HE, HEEAM, It
Ol=ectelel S, Al

b) &FAaSl AAHEE L 00 g AR
g 2el

c) EXIS ZAt, ?:F’_‘* %%* g, 2%, EX

HHNE, EXNAE
AN &

d) EXMES =
2

e) EXLT, &
o 22|
f) EXALE
&4 tFEI,
g) EXAESAE SHAY,
Hote 24

h) EXI0I 28t THE2tel

i) ESAAIRUNAMC EXAIRAAIRC 22|29t

EXAES SF

AJHE, EXAEHES

(@]

_27_



|08

b

) EXAIEAC Zelet R Ao 222t

J

i

— I

L

N
=~ Jn

k) EXI0 28 HEC FAHAMESN ZALHHE
Fleel M2

) EXI2™Z,

m) EX0 28 SSAHHASSS 2el

5) EAA ARG &3 AE

O EAAE T4 8 Afe TASE 9% AH(A2F)
O EAAE T4 2 AR TARE 9% 7R(A2F)
O BEAAE T4, A & (A23%)
D EAAEE 9% AQAIA T4
- AR - AAA - AHA 247 EANS @R, A7,
24, 54 2 EX gA"Y B}
- AYE A7 B EXALE A 2A9
- ALE - AAA g 2 27 NS BAY B4 £gd
SEEREE:
- EZRAE AL 9% B4 9E A9 2%
- EANES 9% 2 _w_
- EAAG T ARE 9%
2 EANGS A% AQARM A 2 g
- JlEe] A1z B EXAS A ANAe] BE 24
37}

NE - HE

S Ame A4, A4 % §Y AL B4 EE FE AFA A
0, olsh mebe 93 TIH EAZ Qe A 0@ A

g

_28_



- A Ay dgS f% EXE UE §EE WA AE,
T4E& EA U EXAE AFA
- EAE TEAHORE AR T F UEE EX J9& et
7] $1gk EXANE AlE
- mid 5AE EXALE AG Y Al FA
- EXALEAEY M-S BElet] Hg B
O BEAAE T4, A 7)1z (A24%)
- EAARE 7717 10d o, EAARE Al E 7S 5
O EXAE T4, Alge] FA8H(A25%)
- AW e ARAEA Y AR AIE EXALE A - AEE
TFA et or & Aol a, s =7 71F] AR} FQ
& S8 A=Estr] Aol A AGF I ol FA 3o
AYME AZEstoiol &
- EAARS A - AlE L 9rEA] AL AAAH ARAg T 5
Aol Al &dtod ok gt
EAARE T4, Alge #e
EAARE 74, Age 2H(A27%)
EXALE 74, Alge i (H28%)
EAAE T, Alge] Als(A29%)
9ol QbE 9l BAES 93 EXALE T4, AlE(AB0x)

2

-

2%, 4AL e BR(A262)

.

EN

o O O O O

6) =x9 a3, A, =X AE HHe] WA

0 BEAY, U, A5EA WAL 9%
O TE gl g 29 EAY B9 =
O EXAMEETV} gl EXATF(A33x)

2 A(A31%)

o)t (#322)

_29_



7) EAAEA

O ZI7te EAARES W wE A A odF5 ZA
3}

O EAAREo] a3k A7t EAAEHES Fodes e g s,
=719l EX& S (Land allocation by the State)¥} =719 E
At (Land lease by State)zl= F 71A] WS rl#HS

SIEE), =rhel EAURRN) kel BAH AR o
13, oldl thal Zrkel EAARY) 2ksh Aoke] o3

O EAAMEAFS Jidoe] HojH=dH, FAy wat =12 5H
EAg w@ WEW el REA B} AAE EAA
42171 =2 AL (AIZ A77)

O EX]/\}%X}“ 7B og7 EX  gA(transform), ©]F
(transfer), U tl(lease), 4 (sub-lease), Z}<(inherit), F<
(give as presents), A (mortgage), X 5 (guarantee), AHE-Z
Z}(contribute capital shares by the land use right), X.’J(the

right to be compensated upon land recovery)®<e] H{

26) Skl )% EATGOlR Bt YA AP EANE SR EAMNGHS ol
= AL APIRHEAY A4z ALD).

27) Sl S EAYR Tk Al o) EAAE el EANEAS Folshe
& UIBHEAY A4z A2,

],

ol

2

_30_



EAAEAL Z7he EXo|§AT o8] Aoz RE
AR WA EXNE AR T EXNGd EAALE 52
= ¢ty EAARESAE FARSoZ2N 4HE
EXAFE-H S5 A (Land Use Right Certificate)
: %ﬂb EANE A ARHeR BUH FA9 EAAE
zA2 IRFA10Z 13, A48% A1)
EAMBHEAE AABAR BEACAASE A2)
senggon AA wEslwe] AYH
- RE EXTFEA At g @ (A48 A3
- EAAREAS oW "ole EAASAY Frde EAA
|HAFAE QAErbolof FH(A48x 43
EAANE AT #EdE A A
- B2 Algd ¥ (Decree No. 181/2004/ND-CP) Al46F= E
A A A tiete] Hgd 2ol FAHRE AL

s
mjo

- EAAERY T - GE - 9 - AYUAEN, EAAED
o FZALA EE BA, EXAEA] FH - HE - EA
b, EXAEAY AEEAE BAHE 2 AR o
A AR, DAl BE HEY FA AFUA olof @
- EAAERY T - GE - 9 - AYUAEN, EAAED
o FZALN EE BA, EAAGH FR - BF - E4
AL Al FEAER S8 AS, AAAATE Y
2 Avsl 74 HACRRE B - ABL wol WAl
3 WES TR wE AAEAE wolo} F

i

_31_



- EAARAY 78 - FE - QU] - AL A, XS
N, BEAAEAS B - BE - 2Ae
Ak BEAALY 522N 533 AHoeRy &9

1517, EAAET B 9Folge] 94 £k E

ANGD FELAM FEohE w4 met 338

1o,
N,
olN
Xl
18
>
E
rr
B!

CEAAEAZAM S} FEIREAZA]>28)

ieies W= )| Sl lel = aeeak

fallgas)
= =75 (Register]E H=2 I Satet= B
d

5t
JF Ht= Red BookZ} Pink Book(|CF. 0|z} 2b0] 2H
2EM SIISE P2 = R0l oldoll U=
Al mEs| M2 5 RS SoHE 4 glolt, =3
2ACH 20N Weishs 2 2AS 2ol cot B
2|4k 2i2t 22 BOIS AT AUS 2 B2 20|
= OHLI2tD WOZICH CHBF, g1 Bare] 80i= Feo|

5t Red Book= EXRIAIEHZHM (Land Use
Right Certificate)= Pink BookE =Eii+-=HE
M(House Cwnership Certificate)2t 0 & 2| &
SICH CHEF, Pink Book2 Shes| =S=H0| CHER ==
HEES S Abe =t e gl let e R AEG|f== Eg
20| Eel FEIA| 25 22 dE Halsk
Merd sk EICH ety EAAFE S|
2hEh 222 =eIstOAF 2 MHol= BE=Al Red

= = Fotn, LIORDE 21=DHR] 2l 2 &
FeISt OF BHCE

39 40 4 0F

8

O||

28) KOTRA, W EW FAEF7F0]| =(2007), 85H.

_32_



CEAALAT EXztAe] v]m>29)

EXNAE Y EXNLXNEE 2E6t0O0F 8ttt RII2RE EXE Xot0 AtEot
= ENAEZE2 EXNMNEHASAI ES8EHE2 ML HEH0l AL, 22 =Z0
SlotAl = e, EX0 et 22E HHEA M, d=E & = AL, EE=
HEg &= JA2LE, =Itt Otd, EXAIEAE &20t1 A= 2H0IL HHLZ2H
EXNE 2Xots EXNSXA2 EXNAISAIt HBAH LM SHotE2=2 AHRIO)
ALOIO 2tS HIefA QL 2H0 (HE Hoiots&0l A2, Al WE0 et 2=, &
S2H3S g = 8l 2RIt BN, S0l RFSLHES 20 A=02 SXE &E
Nole SSANLAMES Alde = QUL

8) EAAEAL G

O EAAERE WEY Wy =AY P meh dwel o
W7t 7Hs )
0 EAE 4% A7t AA diiridel 9E % JdoisE A%
A2 A%, EANGH B EAG DA A4
=

G, AY, At T

9) EAAGAL AREA

29) KOTRA, HWIE® F2} A to Z(2008. 7), 48-494.

30) WY A705e) FAH] Qi EAAEAS) mi ALY EAAEAE Fushs S5 0
EANGAS Prohs 3, 4570 EANGAG Uat viselu], frele ol thet M2
JEAolA| ARetolof Tk, EANGH Pl # AR WEA EAZ o] Fof Aok s
sb)a] ofal $9e wolobt gl DAY JHe Fblel Agehs HEAOH] AL
Aok s, S903t SRS 915 o8 AFAF Pk EAAEA P AN Aslt
VAP Aal B EAAGH i 24N 20%8 FEAZ wok Frk W A5
e A2 EANEH FUAG Fow] 915 FAFAY 508 EARe BEoz 27b)

| sPpelolol Gtk o}714] Al EAARETE] AG7HA0] 1] B S| ohlek ARk

TARE EXAGAS] 247h20] 7)Z0] ek obHolyaTA, ohAlol FaTIbe] FAFA

FgA - EE-(2007. 10), 769,

O O

)
2

_33_



O

O O

EAANEAY] 7HAE FAME A™EHslr] HE ARo=2HA Y

)
=3 ARGYFo EAEAL HET FHE

EXALGHO A2 Z7to] o3 EAQ 3¢ AT
=, Xt Z7teld], AAMNEE HHoR EXE 5T F
A=(A38F A1%)

- 343 - =AY Rl o §AFRE AN EA
3o "Ha ol SUig

- EX9 3ge EXNARETIE - Algd @St ajg Aol
28T EAAG FATIE - dAA ol A stk &

- 3ol dofA FA G thetds 0L H, HlE A it
< 1809 Aol &3 F7t7|e] IEAJ|FANA JFolHF
o] A 7|7k T, BEMHd thete Farst

EAYUEE W EAE LA &7t i, gakE A o

ol 3t ALY EAAES a7t © ol flex
= EA7} F(recovery)E F JA=H(A38FE A2%F),
$-ol Z7}E HAH(compensation) flo] EXE 3 4FHA|

A 13}

O on
Moyt
e 12

[o

HU

.
[OF]

_34_



0 FAZAEE 98 Ry ¥ Tt AN EAS
1248 A%sel AESA GAY TR Gz dgrr)
= Z2AE QA7 WALE Hold NG, AR Y= =
AoNwe) AAHNE WA G AgE EAE
38z A|123)

11) EAX 9 »3

O BAL E 2R, FYFAT EANGAZA EE EA

AFAFA BAAT] glofok HEAY Ad2E A1)

O WNHFRAAL A5HE EA A AGERHY WE
o BEAZ maFEd, 439 EA7 9 A9dE EAA
| VIR E BAH
AR QURAIAE AN} IAS oA go

E ASolE WEmh(GFE)S Rgstelor g

O EZ]/\P%ﬁ 8, EXAE, EAEE, B, A B o]F4 Fo
&3k A8 (Decree No. 69/2009/ND-CP, 2009. 8. 13)°] ¥
=g

- A% ARNAPI} EAASEL YRFE] 3050%F 2
A EANLIFOE AT 5+ YES B, of AR AY
3, BA97, B, 49FE 5 2
- Ask el QuAss AFste EX7FAEA 7 £
i 2 AAYTE 99 & YES ¥
g 5

- AFRER ] 30-70%2 3|4 e ¢ 30kge] & gk

31) Decree 69/2009/ND-CP of the Government's additional regulations on land use
planning, land prices, land acquisition, compensation, assistance and rdesettlement.

_35_



- EAFFR d8 dd8Fol F2E Aede A 3dxt
Al < 5

S WARHEANEE 4] 1559744
- Afe] Agol HrE BAGM FAsE Aol AAd w
g AEHAPZA A A B B A9)

a A7 5 Teisted B AL, o Lol 2AY
AL FRF H, AR el SAL wol HEHOR T
A 1A ARF(FAT A7E ud 19 19 3 - FEY)
- A/ B S8 ARHE AHF  EAAEA AU EX
B ZeAEd Y3 95 EXrHe 2P

- EAAG AR BA GAA Aol Flol we ARHE

AN
N
2

EAANGEY] old -t T4 7ATd st r

xﬂ EZW%M Ag) A wgeA P4

_36_



13) EX 9 AHES 919 Q4 AR

O EATT - dth A4t

- EXERolv EAYHE APt 7H, AT HEE
o) =

of EXFEY Lo 279 MFE AEstoof &
- EXERolY EAYHE A
A7 L3 e FE EE
A B Lol 259 MFE AEStoloF T
- EAE ol EXAU #dE AFMFE 44y S
Yfiel #HE MFE FAHE

O EAASASTHAM ni
- EAALREE S EA EAAMGESHA ARAE d3d ARE
A EskofoF o

- EAAEAZEAL AHARE AW AFA FAH R4

e
i
ol
ol
x,
Jo
fol
et
>
u

AR A3 o] EX B 2o HAFE

O EAAGAYY == Aol wE £M9 AE e
e
- EAASAYY MRE TEa A2
- EAASAYY ARE ol B AAs FHAR T
gk

- EXASAAT A E WAl AZH ofo} 3
O BEAAEAY Aol nEAT 52L& LT 2L



- EAAERoR Aol HEATS AT SEARE AT
EE B3 B A EAAEAZHR T4

- /\121_—. E‘iﬁ\_oﬂ Xﬂ7-5]_

- Agelyt BEAlEel it Al AFH ook g
14) EA #3 2R 4 &

O EATAL kel (7)) (A135x)
- ke RS T EXEAE sAsta 2Ast e A
slojof g}

O EXZAN A ATHA136x)
- EAW A0z A1, A2d, A5 qAHE AF S st
Lol EXALRESAE TR AL e AR Aol o] EAXARE
Hol| e B EX 9} Al zpate] dig £AL AW
ol ¢fsl =2

O BAH HAS BE"H EXEAY HEATER)

O Ex BH Bure 37 (A138%)

al

O EA ¥y adke] 32 (A139%)
- lQle X sl g e W swe mud dg
o] &

15) AFHAA] EAA G

O AFFAAE Uth(lease) FHE EANGAL Rofio}l EX

g 08T F U
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- FAH(Law on Investment)el]l Wz} I 7I2HEH EXE YA}
g HEY U = FAVHE e Jide EXAAEATL
HAZ A7

O SFFAAAE EAANGH(EAMEASTHAE TS A, E

2 YolA din E=x3 A

B AdS S Ay, EAAGES HalEsks do ARz
FH EeEs dy, EXAEES e Fedd &% &

Bl H gHZ

Azd + de A8, a3 EAAEHE B EAC 2
At B AHEEAHNE BAAREE2)

O = FAATE EAARRES dUits A5, 2L dirxke

5071 A8 FEHH, dejHor ALEAAE ZHo] U4EH

3 =

Aol R AL TYHAL 1 AFH5Eel W

oFe Aol AgolE 7097 548

32) HE EXY Al3#E(Decree No 181/2004/ND-CP) A|101%< v = IS 3t 59
ARIAE TR BEAARE xR0 #sle] vgH o] qrAstn ok v e duE
Aot FEAFHALFAZZAE ] Ao EXALE-S st AATA, AuE, =9 ©A|, ¢
9] J1E UtE ZRAE wE FEHEEAES S EX] WA AT EXAE-E
o] GEE srpterh FEARAATERS A9 A7ME FA7F SAE ool EXALEEY] s
&7kt FEIAAS S @E EAAE Hulshs A oidw EXAREEY] dEE 5
7VeHA] SkET) Fale] Adxrl T2AEAL AL At 271 Qe A, e BEXYSE
gt} BEXZGE A Afol Sote EAXNER, EXQUE, EX FAsE g7k E
AleYe A35x9 A met AgE)
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<oFEAR ] WEG Ao EAALE>

O EXU(Land lease)

HEYHN 2%, EXE AIE6tLDA ol A2EMKsE 2t EXLUS
E XNEGHHLE, EXAUII2E A0 HEot=s UHEE XNEGHD Z2II2EH
EXE XSIHOF StCt. =ot= MAHELHCIZS MGt 2A=EA0ILt Jiel
Al EXIE Y& = 2l EX2 2 &I|2t0 UHaiMs Ha 7RI AKX et
ZIAD2H0 CHoHAl= RHIBH0l QICH EXAIERI|IZI2 EXNEZZ R E (investment

project)Ofl et ZEEXICH 5088 =g gt Jeilt, SXtal4=0(2t0]
=2 U2 SANZZHE, AMIBHE odS0l Jqs NS0 e SA2A
o|2tel D2t Rote 32, =42 2= 20t 708X EXNE MEE =+
ACH gUoiztol 22 fs O, dF= SWHte EXGHIIZ & EX2
HHE =20l NU2H, EXNMESHEY FESUE EXSUIIZAE HE
= UL 500 dsl=E ASFXA0 CHet EXCH A S0l UCH.

1>

o e

O EXdi22 EXAIZ2(Land rental and land use fee)
HEYWAN EXE Aot Xle EXOIEEHE, & EXNYM = EXNEH

ol et EXYUHZ(land rental) £= EXIAMEZZ(land use fee)E XI=5H00F
StCH. £ A20 AN HE2= EXNAMES &% 80| £= 0|2 HHMGHA
Lt, = EXNLUHSE Z20tH EXNE AIE0HH & = UL EXNAEEs= L
Aol E£= 220 T2t 322 §IE 20 &2 & = UL =t M2
=01= Mot 2A220H EXNE &Y = i, LEs J|2 SO AU
2 QL EXYUEzE EXNAR, EXJHE, AUt SS DH6I HEDF i
gNoz ZHe. EXNYUHss H2dHRE L= AUII2E Mol CHol A X
=2 = UL

O EXAIZAN 28t Xt&2Z&XH(Capital contribution by the land use right)

HEYNAM EXZEHEES £dol= 20 JUAHA, A=EXKe=E EXNALS
A2 2D s EXNMDDEHZREH EXANSHEES NEEX 22 = UCH 0|2
Moz ENINEUHZE EXNEY2 22 FMIHOILI HAHEL !, AACHX]-
BHXSFAE, SHOIHAXNSEUHAN LASEZ EXNLUSE X228 A=SZH0|L
JHelol XNEEXE & = QUCH JeiLh, AtaA EXAMEES ISR
AR QA0 M2tA OIRUHKNEZR, AZEXKE HE AIHEE A
Of StCtH.

HN
U rir
ol
2

_40_



O JAFEARNE TPl FhERE JH EAS YAshe

¥ =
E M - 234 diste] 20051 11¥€ 14LA EA - /5
9] Y s Aol w3 P (Decree  No.
142/2005/ND-CP)o] &
9= EAAGF #HE EXAYYEE HEY AHTE
Aag o/l Agor FESI 24 AH9E HA/HL 8 &8

5 5
Az AFAGe] dxe 2, 4%, 9N 5 44 axs
s, o HRAA BA B

- HEddAM Z2AEZS ojfsts TRl IUIRREH &
g EAE dAete A T MU 37k EAY Ol B9
AkE AZsA =Hevl, EXYHEs o AlolA A o
12l whet gekd

- ZRAEC B3 FAFHAG JIAE Z2AES 7|3
(term)& dth7|Trez Hsh= Aol dnbHoli, Ath7|h2
BT FASHA g2 HE 50d Folx, o] F 2FAstE



Loz Ho 7088 98 F o
- EE?L EXNYHEE EXALEE(land use fee)ot ©a A7)
(long-term and stable) AR8Holl 7]%3F Ho] ofvymz <]

Al EA 9] 71A(land price)oll L7143 0.5(%)5 -LAxt
A A5 AA- w3t AAEHeH, ort B2 #2327 of
o3 AL - AAA G A Gele o 05%EY P2 H[Eol,
TA - AGATF B ATFEF AYele 9 05%ET =2
Hl&o] z+zt Agd ¢ o, 28d Aeolx= 025%HT
3S Fogler, 2% By =8 & gl

- ol tiE EAC &= duivbd @9l(rent unit)<,
A g EFA w3y Z2Ese iy 1¥€9 19 A7 &

gol TAst= A 4 B 5EA e EAARSEC I
A

- me}, Z2AES —ﬁrsga% 9= W3l @A Ee] TR
EXE gaste Aol ohue, A EA §lo] Fulo] AF3
T o9E 5 EAY S5 A 294 opda 9 9=
‘%Lﬂ 24

Aol A HFEA e BAbs 3 Beode EA
& &

(annual payment) X+

payment) ¢ 2 ¥ 4 gEdl, Wef o

Folle EAAEATS AR %Ed ARKHEH)
=

(assign), Y tl(lease), HE

2L
o
O
]
=,
on
c
=3
(e}
-
@)
[oN
@]
on
c
@
]
(¢}
w
&2
ll
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1S(A1112)
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¥ %

sh4
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- olet g, dEEIE A
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7F A=
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EAQ
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shodo}

1}

191_

ok
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Mo

—_—

X
]

H

714 @l (rent unit)= 59

o] FAFL, I o]Fel= “d(province)

oH

T
T

AN F=7Folvt FH(district)

A3)9

21919

Al(municipal) ¢

B PA R g

|

oH
np

S, o

I

A

o] 9= Z3}(foreign currency)z A

=
[€)

|

o

Gt

—

o

)
J-
ﬁo
o

Mo

tel At

S

yoll met WEY s3HVND)Z g4t

et ATAe EA(notice) W& e grEo]

o]
=1

- E;(]

o]: %1—

<}
=

Fq oF

S

q dritt EAY

;‘<

o A

L —
| -

A Al (late payment) <]

)
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<ni}'§— R 2N =
UXZ H2HXIS AxtE A=
(Land Lease with Payment of (Land Lease with One-off
Annual Rent) Payment for the Entire Lease
Term)

EX0I S22 ARRHl: SEhHE & EAALER ol EX0f SHE2 Afat
EE HEH S=& 27 oc=s (01I SE)E2 2HZ HIEYN S5
B X=2&=E HMEINZCZRH AI2&HE
2. EX0 SrE2 AaHol: SE) NN |2 EXAMER & W EXof =

KHAHON: 2&) DHOK
3. FEOHUSIOLE Set AR, FHE HJHH*ﬁi |S-Sek S I
Z=ell ol Tﬁ” Bl SE= 2LEH

4. EXAIERA, X0 =2 Ko

a2t =0

CEAAREAS] G ¥ AR>35)
AC HIER 2&I|Z 2= 68 8 SAGI A E B2 =2, 52 A=A SR
ol=2al Bt 2| RSl =& dAtdEE Gt Rls HEHIIHS EX|2 &S 23]
Fer &= ZIEEh Bt SICH 0 DFEA ChE2t 22 THE 0| LIEFSHCH 2l 52! SAR|E 1t
= 22l HER Jgel 220 EXYizE 500 SAIGFHA EHetn ERjtez g 24
e == 0| Uil EXL22H] 20 SXAHE &H J12H 28| ZHIOFSE ACHAHES
B D0 22252 ZHIE g2 AOILE, HEHIIZHAM 0243 =HE HERE Leix
Ao 20| Gzol 8=otel <=0l 20| 0l 8 =HIE 25 =)|2H Lsh|z 0|0 S
ol 2 S Hellel R0 HEH JIZE2 =2 2% Al=ah| 018 28 Atz
H&E Hedshl| G0l &=2| 2H0| UHS| H2 28 8) 2= A ERAMEHS &2 2
J|BtSAC
O Y9 HH
- EXYUE AHA #3E AFEFS case-by-caseE A 5Eo] A,
34) AAE, AEH Tt AR B FEEE Al A A=dighul(2006. 1), 18-19%.
35) KOTRA, HIEW F2F A to Z(2008. 7), 619,
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AHE & Ae AMHFE FAEY U
O EXYYE =5
- e

CEARE HAelA Fole 41590

X,
|
1o,
™
o?‘:‘,
o,
9
A
Ho
ne
>
»

=0l EXXIF & EXNAISHE BERA @AM JAUME, O 242
S XZoJI0 LA & EXAESHE BN HYE AstS ER6t0 Yse
KNE HLUG At ERIF ULH =, & EXNAEA BRI HEGHH &
= EXANEBASHE AR0t0 JU=EX, oie EXIJF EEZ HIE A&
2 QX ¥ Y EXJF =20 EXXIF 6D ot AFEEZ0 2&ol
=X S8 AANLES HAM SCIot0{0F 8l E8t & EXAIEE 2L X0l
H  B2aA22  XZotHA HZGHH D BAAHAALEIRO=Z
Compensation Agreement’cle EHE AIB)e 332 20L0t 8Tt 33
2 ZS A2 A (Notary Public)2t CI01f&3 HL BHAMNE g2 & JA=d,
SSANRANN BSES ¢S Me AR Y STSE BAAHSA
ANEE 28 LIt UL £6t Ba432 Xzotd & EXNANEA BSX

PH EXNANSHASHE LREE2 U= A2 XHGHA 210 Jtsst st
22 EXNANSHSNH L2328 ES ot= A0l BIXGICH OIEH E2=2M
SAMNetE o EXNAMSH BN A28 ED HIKUHH EXNAIZHS 23
oz 2AEot= 2lA3A0 HHIE = AI| H=O0|CH.

36) Jisung Horizon Nesletterd] W37 W3 A}l FollA 71213}
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<EAAREA>37)
O EXIA=Z2AMI(Land Use Tax, Thue Dat)

- HIESUH A= 220 totHe O0tA A=SS Ruooth e Rz #3
otx) UL, OEH EXI0 tHotds 140l 28, 4230 108 20l 28 E&0otH
N=2 E5otl) AL 8l HEEWAM=E 2 EXO UotH 25 EXIAF
ENE Rotct= 210l OtLlet, == AXS0| X0 =Mots AL B
Ol 8ot EXAIZAIOL =510 ACH el =02 100% FXt2AtLE &
AZAHUVC)S ZR0U= EXMEBNE R0t Z=00 #EStD A=
ZUHCZ =02 EEE FRE Mctds EXNAISAHZ HEHQI 2t

2 Ul =L

O EXMENY EXANEEZ & EXSUHZES XHOI

- 3JHN 2% =Jt0l EXIAIES fFset tE X=sttis ZiA S
obHl 1 JHESl X0IE FEot= A0l &X EU. EXMEEY EXNSUE=
EXNgE & EXNSUHA HE 2 A2ZN HES =2 = FHM=FHO
EXNANSH(ELEEH0IE SUEEO0IS)S FHSot= 20 UE HOtE =0t
Xgdote 0122 HAMZA 8 HR2RIt 2ddols EXNAMEAMN s 2
01E E2ett. EAMEEY EXglzss IIIZ2RH EIMEAE FSot
= WOt o &ot=0l, Metd EXAMERS H2H, HHE JIXE =22
gotet A0I2t) H=3stAIZE US ANOICH EXNAISHS 82X JHXIE H
ttote Olotll= SAIXIJHOl CHer OloH It & L ofC.

=

» 4

O SAIKIIte 2E

SAXIt=e 0fHE 2, 830l Z& & WUlA 28 &4 & SEA 21819
230 =S BEN 5 A9 oHAS FHE F 2Fot, MY 13
19 A2 1 50| EAUEL SAIXIte 2 ER0H H#EZ= 2101 Otul
1, Bl L= gFe 2HEez EIAMSHE FSoHH He 0= SAIX
JF OtY 2&E YEIIE JIE22 EXNAMEAS IJtH0l ZEHEIM, ALl ALO]
O EXANEHEES S=ote BR0U= AN 20 22 HEEN OlHo=
SAROte HE0l 8 =

16) EXY #AH AP

O EAY N 5

37) http://www.chaovietnam.co.kr(HQH|EF Alo]E)o| A A3} o] Zul HFALe] Fo|t},
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O EAWYY Al & ol wa AR (Decree  No.
181/2004/ND-CP, 2004. 10. 29)7} U=
- BEANEAY ZRAENA FAEA ] A dh7IzE
¢ dUHEE SAH A FRE, R EAG R}
7F diire EXd olmE T FAE AES
& Ae, 3 FUAY EAAGE ASES) gRstolor 3
- BEAPIAIAIE AFYE EXY AZEL AZEA ¢
Uiz e 235t A 5+ gl

O 9] 20033 EXHg Alstr] fa] 2 Yol thedt 22 o
2] 7§ 9] Decree(A3 @B, FFAHM)E AGst A5
- BEe HIYPL S5 EXALEAY ¢ F 2 Al #e A
H-o] & A (Decree No. 164/2004/ND-CP, 2004. 9. 16)
- EAVLA L] AA WY 2 EXSRE V|E7HA R #9 F
o] A (Decree No. 188/2004/ND-CP, 2004. 11. 16)39)
- Z7bell o BEX A By, A g o|FF 2 Bk
2 3. 0] 4 X (Decree No. 197/2004/ND-CP, 2004. 12. 3)40)
- EXAEEY Ao #I  AHAFfH A (Decree  No.
198/2004/ND-CP, 2004. 12. 3)

38) EAAGE SR RPN EANGROIA A EXAGH} AR EANERE W
Aelet,

39) ©] Aol eI EAAL EANER Adel qlol ATl NFOR eI, P}
e fistel EXE 29T M) ARG AHE AGH, 4ot 29 L BANES 9
So] EASES AAE uel wa7ka J1Zo] Ak ol EALA A A9 EANA A
o Hete] wrt Aol A47bAe] WakE wE Alojth ¥ Yol £X7HHe|
A7 AE Azl Aol 602 ool 71z Bek 30% ol Wl Y& A9l £A7A
& 2T AR AUARIE AAAY A PRS Ash, EANAS F3ete] A
AR Bo] AZstolo} sul, A7 AWANTE AP S} A, WA, SOy B
& Zokste] o] 1EAA 20% Dl A FHstel M A4 AT AusAs &
Ae] AR Aol AR ARG 20% o) FAL 10% o1 AT W EANAL
e 5 Ak

40) $-2]9 BRIl st
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- EX-3R5Ee duls Asd B HRHA
(Decree No. 142/2005/ND-CP, 2005. 11. 14)

- 27} B mES Al Aate] pR 6] AqE EXAE
Aol 74xd] B3 H 3o H A (Decree No. 13/2006/ND-CP,
2006. 1. 24)

- BAMe Add] B3 —’FﬂH 4N B FGHALe F4 3
Arzel WAe] e 1878 ARAA AR 23 54 - me
of &3 FHr zéxi(Decree. No 17/2006/ND-CP, 2006. 1.

Yok
b
-

tr
N
>~

FH-ASHEA Y <, EXAZS, B 5 F7F 23

No. 123/2007/ND-CP, 2007. 7. 27)4)
- EAAG RS A5ol BE 189 FRIFN AR 23 F

A - Bo] I AR AH A (Decree No. 44/2008/ND-C
2008. 4. 9)%2)

41) 718 AEe dA F-ehEA Lé T AAE WES Hebsla, 27k B HAE EA
o A9 7S ‘L*JO}L lo] T8 8ot} olah= 8 7 ugelth
o Atk 4 MR et At AMAAIIE FAH EAANAS ART o) F)Fo] H
1748, AR 200 Wéﬂ% EANEA S A AR A SN HolA Aok
A4l 2Ad F4ue BAGEE FES) A AP R WAs 1 g wrt TA
3}
o EAZHA Ao ma 7] ‘AR Hla' 3} ‘A57|E o ofef] W&o ‘EA I
deA S %ﬂf}%
- SAMY el & THAOIA BEX 9] TS EAfe RN EAVIAE 2

- o 1 FErte] B NETEs THEAICA S 9l ol Ao dq5HE HES ¥

At EM EA7IAE éﬂ

42) Government Decree No 44/2008/ND-CP amends Decree No 198 of 2004 on collection
of land use rentals and fees. Under the new decree, such rentals and fees shall be
reduced 50% for projects in listed special investment promotion sectors and located in
areas with difficult socio—economic conditions. These costs shall be reduced 20-30% for
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O

EA LAY, EXVLAE, EXS S, B, A B o|FF
3k AR o)A A (Decree No. 69/2009/ND-CP, 2009. 8. 13)7}
2009 109 1URE Al P (Lol ZAs] A3

EA #gk P oAntaielo] ik 1828 HFFAE A
ste A2 FR A A (Decree No. 105/2009/ND-CP, 2009.
11. 11)7} 2010 1€ 1L HE AP )

- EXo] ek Pgguiaofe] g Mg FHido] FH9
3,0008F VNDdA 591 VNDZ tZ Q44

- 91 AYH S F 5% BxE o]FolFlcH, AL, A
Ho| Ay dgd, AHAR, BF7|H Foll tiste] A3
I UF

- AL el wet F2 Hu e Hgo] ¥ty
54 9o EXAEAAC theteds EF 39 VND, thE
Abgre] EXAME-S a9l WE 20%k-5,0005F VND, #&
71%ell o3 EXI5AR ] wet BEXE WSt g 7
= ¥ 50%-1,000%F VND7} ¥

$F BEX O] AR, &0, AT EAAEEY] drde
5% VND9| HFo] §}g

l_,

2

@)
T

.

2

N
Rl

projects either falling within the list of investment promotion sectors or located in areas
with difficult socio—economic conditions.

43) Decree 105/2009/ND-CP of the Government on sanctioning administrative violations in
land. Decree 105 will take effect from 1 January 2010 and replaces Decree No.
182/2004/ND-CP dated 29 October 2004 on sanctioning of administrative violations in
the land domain.
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17) 49 B2 A& +74

O EAAED U EXs BH® e guagEay A8
) FAZRAEES 99 718 EAAEUD EX 9 B

z
H A gRE FEU|Bo2RE AR Y T
(

A e IZrpr|ae
&717e] S 1HE T Us
- Ao Bok) XY BEAAdE EXAE, EXALF,

O ZRAE AAE A B4 dush mH(FAE AR
AN S B EXHY7|HH HES
o EXYtll(lease) - w F-(assignment, allocation)E 3+ A=}
2 Welolol ain), EXY ) 2R wAe AR A
o] 8 WE
- FAATE BEAE QE wgreu, Aol A vel £
AL e 88 EAE AMSE A

zeAEE AP
So] BAM FA B EXAE H5ehd, EASEAE -fr@

44) 2005% 114¥ 2994} No. 59/2005/QH11.



4. ZFHB(LUAT NHA O)

1) Fepge oel

(A A173%)4)

24 EAY o]¥d 2005 119 299 AA

(Law on Residential Housing)40) 5] &

9% 1537 X F o2 o]|FoF

el 9>

M1Zx - HM8=
MO9ZE — HM22Z%
232 — H64Z=
N652 — MI89=E
MO9OZE — N124%
N 1256% — HMI133=

N 1342 — HM146=

N1472 — MI150%
M 1512 — HMI153=

Kl
0

71

Kl

299 =3] &¥HNo. 56/2005/QH11).

o

46) 20054 11

_51_



4 7 (Decree No. 90/2006/ND-CP)

3

o
™

ze)

O 200943 6¥ 3¢

3

Q)
=
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A8 & (Decree No. 51/2009/ND-CP)

A0
o
oF
]

=
o

£ (No. 34/2009/QH12)4|

=
o

i

4
il
N

=]
=

BARE-E, 7

N

O FH EAANHE

ol

o

o

i
o

_52_



AW AR % A FAD

A3 7LA, T8 )

-7 MF AR 1R
4%, SAFEA. EAAET

hpe)

)

=z
=%

nE

1Hs 7HE A

X

1

__o.._

)

-

EA AL

=
j .

Aol w

)

AAF7HA glol=

-
T

o5 o)A AL,

‘%1—

AzfFe] Ad

S

3]

oF
4
il
-

nE

~

__o.._

)

o
)

e

< AL

il
N

__o.._
r

o wet dd FA 74

3} ol

S
=]

T}

=0
=

3 AR A

4

g 4

el
ol

—

0

A7) BAN s AU AZ, MEW FE AEE A A 2]

_53_



o

]

X

]

)
~

2

]

3}
=

shodo}

=
=

= A

B

il

lE AFES]

sl 3

A

A28 A

—_L
Ela=

1

=A

il

W
Mo

o

Mo

—_—

0

|

o

]

[e)

o el oAl A

il
N
ol
—
o

il
i

i} S
el
N
mr
H

—

O

¢+
o

ol
°

2 -

of wzt o

g

%

=T AN &

il
N
il
Mo

Gl
N
)
P

o

Wk
X
e
o
oF
ol
G

Mo

k7]

_54_



da Mg £AZ e FuL B
o WER TY 2 9F 4 AATFALA £ 27, AL ®
T oAFAA ST Brhel glew, g2, e
=49 et EAFH M7} %OM %
O 4QFAL Awel TAtE 27, AL FAREE EAS
FF@e), Y Bob AHEHA

0.

o DI
- @A, e 24, AR 92 AF
- Az AYAE

- FEe uY, YRFE o] HEFOER Be AT
=1

7) F9H A 33 (Decree No. 90/2006/ND-CP)2] 2 U
£.48)
O FEHNIALIAE AIGFA a3 ExF9 15% ol 4S

- A=A A Aol w3 Al E (No. 02/2006/ND-CP)
A AZA AEAL] EARRRY Aol ExbFe] 20% o

de HAHES @ TAL AR, LW Fd LA

48) 9, HER F-FiAdAE 1157k =(2007. 7), 81-821.
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ohedulAty FAol #BF AMR  APFH
(Circular No. 1/2009/TT-BXD, 2009. 2. 25)¢] @& 1
£.49)

u
o
b

-

O "Wxdtnz ste olfE FHU mgatuzt F e
e Bede dEAgas Hotook dtm, ofFE Fuj A okA
= 9 AR A8 (Circular No. 1) )

of 2z
AbgERelop g ok, FEy A9BEe] we J&_uﬂﬁ]w o o

= 2

EAFE FA4s A7 BOHIE &5A TF7IB AE
stojof ahm, 3k olTE HuljA
migol $hdd w2 EE 308 ool olTHE ARAZFA Y
NAHMFE 2SI BA 71l A Eslof g

2
x
-
ol
>
it
=3
2,
k)
i)
il e

9) ¢ WEY wue FHgirgel o3 - Fgs 93 W
£ (No. 34/2009/QH12)°] 98 W&

O 200949 6¥ 18Y AH3l 3o WEY wHle FelAgo ¢}
HE

3 - gg=s 93 (No. 34/2009/QH12)oll wa} &< WE

49) SAH ZE oM =UAAH, 2009. 7. 9. Hil FHE,
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Resolution

55) Guiding a number of articles of the National Assembly’s Resolution No. 19/2008/QH12
of June 3, 2008, on pilot permission for foreign organizations and individuals to
purchase and own houses in Vietnam.

56) AES WZAe] HEY oEel FEAGHA digk 2ex d8E
http://www.chaovietnam.co.kr.
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APPLICATION FORM FOR THE GRANT OF HOUSING OWNERSHIP
CERTIFICATE

To: Provincial People’s Committee ... ........ccoiiiiiii e

Representative of the company (in case of the company's application for the grant
Of COMIfICAtE). ... v e

Request for the grant of housing ownership and land use rights certificate in
accordance with the regulations of Decree No............... 2009/ND-CP for the
following individuals (or company) that is in the name of the owner:

Papers are enclosed with the application form (should be clearly written that it is
the original or the duplicate)

| assure that | am not a beneficiary of any preferential rights, foreign affairs or
consular exception in accordance with the regulations of Vietnam laws and haven't
owned housing in Vietnam.

I commit that my declaration in this application form is correct and | fully execute
all financial obligations in accordance with the regulations of the Government of
Vietnam and take full liability to the competent authority for the above declaration.

Applicant

(Signature, full name, stamp requested for organization)

Note:

1. Write name of the provincial People’s Committee where the apartment is purchased or sold.
2. Clearly write 5 factors of the house structure: skeleton of building, column, floor, wall, and roof. For example:
skeleton of building, column, floor, and roof are in concrete; brick wall.
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57) No. 63/2006/QH11.
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58) Decree 153/2007/ND-CP of the Government on detailed regulations and guidance
implementing the Law on Real Estate Business.

59) Circular of the Ministry of Construction 13/2008/TT-BXD guiding the implementation of
some of the contents of Decree No. 153/2007/ND-CP dated October 15, 2007 of the
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7 A

O 2] Decree No. 153/2007/ND-CP2] AR AL 93 AR
A3 72 (Circular)o]  ¢)2(Circular No. 13/2008/TT-BXD,
2008. 5. 21)
- Circular No. 132 FEF54AGE FAgste 7dely 71l
3k AAE ot 4 T
£ o e

B2 A Y & (trading

— J—?_ 1l
floo)E APsAL, 712e] e REAAYLE o §HES

s}

=

- REUAID FEAAE AT

- REN FAQ AFA 2FEAE Y

62) Investors can establish their own trading market place or choose other ones to

introduce and trade real estate transactions. Real estate trading market places must
public all the information of real estate for sale, lease, lease—purchase. The minimum
time of publicity is 7 days at the market place.
A trading market place must meet following condition i) having at least 2 estate agents
that having certificate of estate agency ii) minimum area of 50 m2 for agency activities
and each 20 m2 for each supplemented service iii) ensuring suitable equipment for
activities iv) having fixed trade name and address in one year or more.
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EEENI EERE oI X}
The text of the Ministry of Construction
137/BXD-QLN guiding the implementation of some
137/BXD 2009.
of the contents of Decree No. 153/2007/ND-CP
—-QLN . . 12. 11.
of the Government shall detail and guide the
implementation of the Law of Business Property
Report of the Ministry of Construction 69/BC-BXD
69/BC- ) o 2009.
promulgating documents guiding the
BXD } ] ) 9. 28.
implementation of the Law of Business Property
293/TB-VPCP notice of the Government Office for
detailed conclusions of the Deputy Prime Minister
293/TB- . . . 2009.
Truong Vinh Trong at the meeting to discuss
VPCP . . 9. 21.
solutions to attract funding from the Global Fund
funding for the HIV / AIDS
30/2009/TTLT-BXD-BKH Circular of the Ministry of
Construction and Ministry of Planning and
Investment shall detail some points in Resolution
30/2009 | No. 33/2008/NQ-CP  the  Government  on 2009
/TTLT-B | December 31, 2008 Government on a pilot . 27'
XD-BKH | implementation of administrative procedures in ' '
construction investment for projects of new urban
areas, the housing projects, projects of technical
infrastructure of industrial zones
The text of the Ministry of Construction
28/BXD- ) ) - 2009.
28/BXD—QLN guide practice certificates as
QLN ) ) 4. 3.
prescribed by law for business property
23/2009 | Decree 23/2009/ND-CP of the Government on 2009.
/ND-CP | sanctioning administrative violations in construction 2. 27.

63) http://www.luatvietnam.vnoll A 7323k Wj-g-o]c}.
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activities; business of real estate exploitation,
production and trading of construction materials
management of the lower technical management,

housing development and offices

Circular of the Ministry of Construction
01/2009/TT-BXD prescribed content of a

01/2009 | certificate of ownership housing and guide sample 2009.
/TT-BXD | purchase contract apartment apartment project in 2. 25.
the construction of the business organization in

the
33/2008/NQ-CP Resolution of the Government on
a pilot implementation of administrative procedures
33/2008 | ) ) 2008.
in the construction of new urban projects, the
/NQ-CP 12. 31.

project area housing and infrastructure projects

Technical Industrial Park
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O HEZINA 1988dRE oZFEXH(Law on  Foreign
Investment)o] A]3JH o]l waled) 1990 o]l Sofe} LR <]
TAAGATE HER AdAFd 2E87] AlFetd e, o
E HHIE Aol miEEA Zot ool ZeHl, ol
22 A sleA HEYL AAAYES ERFoR FR8,

=5 AARFE A sdet, X AdV|ES 7

=]
el
o= AHGAE FAS] el 2003d AHEHE AASH

64) HEYL of=t9] FARAE $8] 45402 HARE /dste] & uf, 1987d 12¥0] Al
71 A RS AGSGith o] % oa FAA A Bt o] F2 FA FAHS AT
Al 1 sot oy A FASe] & o=EAPHI 1998 AAE FulEAEYE(Law on
Domestic Investment Encouragement)g Fgratol(thet =7]dHe 2 #X)) 20059
TR AL} FUFERAN Al & o] H8stE M2 FEFAH(nvestment Law)S #7443}

AT
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20055 S
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sgnel 22 S

O Adwe ANE AP T Be T A3 H(Decree) 7

AlgigE ol o
— Decree No. 209/2004/ND-CP H&EZ&2te]

— Decree No. 08/2005/ND-CP  HAH =

65) WlEE MEe $4 deis/ /A7 sow 34 F7]9rh
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Decree No. 16/2005/ND-CP H&SAMENZZHE
Decree No. 29/2007/ND-CP & AlZ

Decree No. 41/2007/ND-CP &

Decree No. 99/2007/ND-CP

A7 O

- 15/2005/TT-BXD  H = Al 9| & }69)
09/2005/TT-BXD HE=5{0170

1. HAH(Luat Xay Dung)™

O d4d BdE 7]EH ARl st st e 7189

A (Construction Law)o] 2003 d 11¢¥€ 26 A& = o](No.

16/2003/QH11), 20043 7€ 14RE APFH Y&

O dAYLES A FA(LHA), A2 AAVIEAE, A%

ARAREAAAE, A4 AREAL 8 A, ASE A4

TAE A6 dAdA A HAA H Zﬂ*éﬁl% A7 7349
7hae, A8 LA 29wk A9F NFTHE T F
9% 1237] 2R o2 TAH

L
:L

66) Decree 29/2007/ND-CP of the Government on the management of urban architecture.

67) Decree 41/2007/ND-CP of the Government on urban underground construction.

68) Decree 99/2007/ND-CP of the Government on the management of investment cost

construction.

69) Circular of the Ministry of Construction 15/2005/TT-BXD guiding the elaboration,

evaluation and approval of construction planning.

70) Circular of the Ministry of Construction 09/2005/TT-BXD guiding some contents of a

building permit.
71) AFHolgtaE gl
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APE Folshe FAAA AYL Bsw o2 9w

d 14, 7hdell thejr = 285
H(AAds A2x), Ax0-43AF B R0 &4 - #Eo
7% (Decision)  No.

@)
2o e

i

oE

flo

_0|L
£
rr
N
(e}
o
=
rL
(€] ]
(o,
1o
>
o

87/2004/QD-TTgoll A A3t )<
O AMYNt TFE FAZZAE
Foe] 24, AA B FAe A

(TR A58z A13)

O ZH 20099 6¢€ 19d¢] ALERAAE kA4S Y3 A
Ay 5 AMRA BE W 98 23S 9B £He] 93
%%(No. 38/2009/QH12)O]72) AR 2009d 8¢ 1URE
AFE L S (AA = FF)

O w3k E/\]ﬁ]Q‘ﬁ(No. 30/2009/QH12)O] 2009 6 179 A
A= A=

O T 4UY B o9 WY 5L UgH 2L

He g | EENE | 2x |

2356/BXD-HDXD dispatches of the Ministry of

9356/BX Constructllon Contractor asmgngd. 49/2007/QD—TTg 9009,

on  April 11, 2007 Decision of special

D-HDXD . o . . 10. 27.

circumstances specified in the tender regulations
at Point 1, Article 101 of the Construction Law

72) LUAT StA Dsl, B6 SUNG MoT S¢ bleU CuA C4C LUAT LIEN QUAN DéN baU TU XAY
DyNG CO BaN. Law amending and supplementing some articles of the Law concerning
Investment in basic construction, the National Assembly of 38/2009/QH12.

73) http://www.luatvietnam.vnoll 4] A3+ yj&-o|c},
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151/BXD-HDXD dispatches of the Ministry of
Construction on the response of the investment
project management construction, bidding and
selection of contractors to build the Construction
Law

2009.
10. 27.

151/BXD
-HDXD

Government's Decree 85/2009/ND—-CP guiding the
85/2009 | implementation of the Law on Bidding and 2009.
/ND-CP | selection of contractors to build the Construction 10. 15
Law

32/2009/TT-BXD Circular of the Ministry of

32/2009 Construction promulgated the National Technical 2.
/TT-BXD ) . ; 10. 10
Regulation on rural construction planning
57/2009 Circular  of the .M.|mstry of  Construction 2009
27/2009/TT-BXD guiding some contents on
/TT-BXD . . 7. 31.
quality management of construction works
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Time to Cost to

Procedure . .
complete: || complete:
Request and obtain construction permit from VND
1 the (District) Department of Construction of || 90 days 100.000

Ho Chi Minh City
> Receive inspection by the Department of
Construction of Ho Chi Minh City

3 Receive inspection from the municipality after
completion of foundation works

4 Receive inspection from the municipality at
completion of building surroundings

1 day |no charge

1 day |no charge

1 day |no charge

. VND
5 Request power connection 1 day 680.000
_6_1. Receive inspection by power provider |__1 day ] no chargel
71 Connect to_power services | _20 days | no charge]
. VND
*8 Request water and sewage connection 1 day 4.000.000
_x9 1 Receive inspection by water company |1 day |no charge|
_*10]___ Connect to water and sewage services |_14 days | no charge]
. VND
*11 Reqguest and connect to phone line 7 days 800.000
19 Notify and receive inspection from the 1 da no charge
municipality after completion _of building y J
. . VND
Register the building at the Department of
13 Construction of Ho Chi Minh City 90 days 35’680’00

86) http://www.doingbusiness.org/ExploreTopics/DealingLicenses/Details.aspx?economyid=202#1.
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Procedure 1.
Request and obtain construction permit from the (District)
Department of Construction of Ho Chi Minh City
Time to complete:
90 days
Cost to complete:
VND 100,000
Name of Agency:
Department of Construction of Ho Chi Minh City (Municipality)
Comment:
The decision to grant a construction permit is made by the
Chairman of the People’s Committee, at the provincial level, and the
Director of the Department of Construction. The following
documents are required:
- Application letter (in the approved form).
- A copy of the land use rights certificate with abstracts from the
real estate registry or an outline of the construction site. Land is
national property in Vietnam. Only a business could be the holder
of the land-use right. It is assumed that the BuildCo already holds
the land-use certificate.
- Business license.

- One set of construction designs.

If deemed necessary, the Department of Construction consults any
of the following related offices:

- Office of the Chief Architect.

- Office for Land Planning.

- Office for Land Management.

- Department of Culture.

- Department of Health.

- Department of Natural Resources and Environment.
- Fire Protection Office.

- Department of Public Traffic and Transportation.

- Local National Defense Office.
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Each consultation separately takes 10 days. However, the
Department of Construction is required to abide by the overall time
limit of 30 working days to issue or refuse the license. In practice,
this time limit is seldom met. The application form can be obtained
at the local department of construction. It is currently required for
a construction company to go to the office and obtain the form.
Internet download is not possible yet. After obtaining a construction
permit, within a time limit of 7 working days prior to the date of
commencement of construction of the warehouse, BuildCo is
required to provide written notification of the commencement date
to the People's Committee at the district level where the warehouse
is located. (See Article 68.2 (a) of the Law on Construction No.
16/2003/QH11, dated November 16, 2003.)

Procedure 2.
Receive inspection by the Department of Construction of Ho Chi
Minh City
Time to complete:
1 day
Cost to complete:
no charge
Name of Agency:
Department of Construction of Ho Chi Minh City (Municipality)
Comment:
This inspection and the following ones are not stipulated by specific
regulations. However, because the authority 1is mandated to

supervise the inspections, these do take place in practice.

Procedure 3.
Receive inspection from the municipality after completion of
foundation works

Time to complete:
1 day

Cost to complete:
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no charge
Name of Agency:
Department of Construction of Ho Chi Minh City (Municipality)
Comment:
The company must notify the Department of Construction at the
different stages of construction and suspend construction until the
department visits the site 3 days after the notification.

Procedure 4.
Receive inspection from the municipality at completion of building
surroundings
Time to complete:
1 day
Cost to complete:
no charge
Name of Agency:
Department of Construction of Ho Chi Minh City (Municipality)
Comment:
The company must notify the Department of Construction at the
different stages of construction and suspend construction until the

department visits the site a week after the notification.

Procedure 5.
Request power connection
Time to complete:
1 day
Cost to complete:
VND 680,000
Name of Agency:
Ho Chi Minh City (HCMC) Power Company
Comment:
It is advisable that the company apply for the power connection
during, or even prior to, the start of construction, so that the

electricity provider can make any necessary installations during the
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construction process.

According to information from the Ho Chi Minh City Power
Company, there is now no charge for obtaining power connection if
BuildCo wishes to install only open-air cables. If BuildCo wished to
install underground cables, the power connection cost would depend
on the labor cost and the usage fee for underground cables. For
industrial purposes, underground cables would be required.

The connection becomes operational within 7 working days from
the date of submission of the power connection application file. An
online application is possible through the Web site of the HCMC
Power Company. In such a case, an employee from the HCMC
Power Company contacts BuildCo to obtain necessary documents

for the application.

The power connection application file consists of the following
documents:

- Notarized copy of the land use right certificate, or any other
document relating to the warehouse.

- Notarized copy of the identity card of the legal representative of
BuildCo.

- Notarized copy of the business registration certificate of BuildCo.

Procedure 6.
Receive inspection by power provider
Time to complete:
1 day
Cost to complete:
no charge
Name of Agency:
Ho Chi Minh City (HCMC) Power Company
Comment:
Employees from the HCMC Power Company contact BuildCo within
2 working days from the date of submission of the application for
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power connection to conduct an on-site inspection.

Procedure 7.
Connect to power services
Time to complete:
20 days
Cost to complete:
no charge
Name of Agency:
Ho Chi Minh City (HCMC) Power Company
Comment:

Procedure 8.
Request water and sewage connection
Time to complete:
1 day
Cost to complete:
VND 4,000,000
Name of Agency:
Ho Chi Minh City (HCMC) Water Supply Company

Comment:

Different areas in Ho Chi Minh City are covered by different public
water companies. Therefore, BuildCo is required to contact the
relevant water company and submit the following documents:

- The application form (available at the water company).

- A notarized copy of the business registration certificate of
BuildCo.

The costs of obtaining water/ sewage connection depend on the
usage capacity of the warehouse, as well as on its exact location in
relation to the main water lines. The standard water meters cost
approximately VND 1.5 million.

Procedure 9.
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Receive inspection by water company
Time to complete:
1 day
Cost to complete:
no charge
Name of Agency:
Ho Chi Minh City (HCMC) Water Supply Company
Comment:

Procedure 10.
Connect to water and sewage services
Time to complete:
14 days
Cost to complete:
no charge
Name of Agency:
Ho Chi Minh City (HCMC) Water Supply Company

Comment:

Procedure 11.
Request and connect to phone line
Time to complete:
7 days
Cost to complete:
VND 800,000
Name of Agency:
VNPT Group
Comment:
The time frame for requesting and receiving telephone service
depends on the district in which BuildCo is located.
The cost varies between VND 545,454 and VND 727,272 (decided
by the director of each provincial post office).
(see http://www.vnpt.com.vn)

Procedure 12.
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Notify and receive inspection from the municipality after completion
of building
Time to complete:
1 day
Cost to complete:
no charge
Name of Agency:
Department of Construction of Ho Chi Minh City (Municipality)
Comment:
At the end of construction, the Department of Construction visits
the site to confirm that the building was built according to the
master plans, rules, and regulations. BuildCo must provide written

notification of the completion of construction.

Procedure 13.
Register the building at the Department of Construction of Ho Chi
Minh City

Time to complete:
90 days

Cost to complete:
VND 35,650,000

Name of Agency:
Department of Construction of Ho Chi Minh City (Municipality)

Comment:
The cost for registering ownership of the warehouse should include
an administrative fee of VND 500,000 (about USD 31.25) and a
registration fee of 1% of the warehouse value. For the registration
fee, the value of the construction contract signed between BuildCo
and the construction contractor will be taken as the warehouse
value, provided that it is higher than the minimum value calculated
by the Tax Department based on the minimum unit price as
provided for by the People’s Committee of Ho Chi Minh City.

The application file should be submitted to the Department of
Construction of Ho Chi Minh City. According to Decree
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95/2005/ND-CP (dated July 15, 2005), On Issuance of Certificates
of Ownership of Residential Houses and Construction Works, the
work carried out by the Department of Construction may take 55
working days, including time for taking measurements or checking
the measurements of the construction works, if any; reviewing the
application file; submitting the file for approval and signature; and
notifying the applicant to make payment of financial obligations
(e.g., payment of the registration fee at Tax Department). Decree
95/2005/ND-CP also states that the applicant must pay all financial
obligations within 60 working days from the date of receipt of the

notification from the Department of Construction.
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Cén cu vao Hién phap nudc Cong hoa
x& hoi chd nghta Viét Nam nam 1992
da dugc stra déi, b8 sung theo Nghi
quyét s6 51/2001/QH10 ngay 25 thang
12 nam 2001 cua Quéc hdi khoa X, ky
hop tha 10;

Luat nay quy dinh vé nha &.
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Diéu 1. Pham vi diéu chinh

Ludt nay quy dinh v& s& htu nha &,
phéat trién, quan Iy viéc s dung, giao
dich v& nha & va quan ly nha nuéc vé
nha &.

Nha & theo quy dinh cuda Luat nay la
cong trinh xay dung véi muc dich dé
& va phuc vu cac nhu cau sinh hoat
cta hd gia dinh, ca nhan.
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Digu 2. DG tvgng ap dung

Ludt nay ap dung déi véi t6 chuc, ca
nhan co6 lién quan dén s& hGu nha &,
phat trién, quan ly viéc s& dung nha
8, giao dich v& nha & va quan ly nha
nuéc vé nha &.
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Digu 3. Ap dung phéap luat

1. Trudng hgp c6 sy khadc nhau cua
Ludt nay véi phap luat co lién quan vé
s& htru nha &, phat trién, quan ly viéc
str dung, giao dich vé& nha & va quén
ly nha nudc vé nha & thi ap dung quy
dinh cua Luéat nay.

2. Truong hop didu udc quée t€ ma
Coébng hoa x& hoéi chd nghta Viét Nam
la thanh vién c6 quy dinh khac vdéi
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Luat nay thi ap dung quy dinh cua
dieu udc qudc té€ do.

Dieu 4. Quyén c6 chd & va quyén sd
htu nha &

X
B

Cong dan co6 quyén cd chdé & thong
gua viéc tao lap nha & hgp phap hodc
thdng qua viéc thué, muon, & nhd nha
¢ theo quy dinh cla phap luat. Ngudi
tao lap nha & hop phap cd quyén sé&
htu ddi v&i nha & do.
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Digu 5. Bdo h6 quyén s& htu nha &

1. Nha nudc cdéng nhén va bdo hd
quyén s& httu nha & cla chd s& htu.

2. Nha & thudc s& hiu cua t6 chuc,
ca nhan khong bi quéc hdu hoa.
Treong hop that can thiét vi ly do
quéc phong, an ninh va vi lgi ich
quéc gia, Nha nudc quyét dinh trung
mua hodc trung dung nha & thi Nha
nudc bdi thuong cho chd s& htu nha
& theo gia thi truong tai thoi diém
thanh toan va tao digu kién dé€ ho tao
lap nha & khac.

[\
zéﬁﬂ@
o N

él
N

e

o {0 &

FUIO “

BX
o
e
s}

B

O

14
o2l
gy BN
ol l~>,
%ok

T

oM.
o i

o3l

N
o
- =2
%=
5
12 N

i
o
2

tlo |2

[
%

29

ol
o
£

E
Ho
N

o

A

)
o
i)
¥
%o,

5 =7} o
=7t 7
7R A
| oldst

s
B

Digu 6. Chinh sach phat trién nha & Aex T8 M A

1. Nha nudc céd chinh sach vé quy

hoach, d&t dai, tai chinh, tin dung; vé& | 1. 7= A8 EX] A4, 280l #3k 7]
nghién ctu ung dung coéng nghé va = BOAIEE JAAA &8 ATl e
vat lieu xay dung mdi; vé thi trudng FE BEA Aol ek A Aelsiar
bat déng sa&n nha & va thuc hién 24 ARle] HE A wef 78 At
coéng khai, minh bach thd tuc hanh o AN 5 e =1L A7) Y
chinh dé tao diéu kién cho t8 chuc, A 4% HAAE IFHer FHsA
ca nhan tham gia phat trién nha & 2 At}

theo quy dinh cua phap luat.

2. Nha nuéc khuyén khich t6 chuc, ca
nhan thudéc céac thanh phan kinh té
tham gia dau tu phat trién nha & dé
ban, cho thué, cho thué mua dap ing
nhu cau nha & cua ngudi co6 thu nhap
thdp va cac tang l6p dan cu trong xa
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hoi.

3. Nha nudc chu ddng dau tu phat
trién quy nha & thudc s& htu nha
nuéc dé& cho thué, cho thué mua,
phuc vu nhu cau diéu doéng, luan
chuyén can bd, cong chic, cod chinh
sach hd trg truc ti€ép ddi voi modt sb
dsi tuogng thudc dién chinh sach xa
hoi cai thién nha &.

3.

7R o, milshe 71, FRY
o olukAaly] A% Fe A, )
2 93 7 afol S8
o FEHOR FAE 5w

Digu 7. Trach nhiém cua Mat tran T8
qudc Viet Nam va céac t8 chuc thanh
vién cua Mat tran

M&t tran TS qubc Viét Nam va cac té
chic thanh vién cua Mat trdn trong
pham vi nhiém vy, quyén han cula
minh c6 trach nhiém tuyén truyén, véan
déng nhan dan thuc hién va giam sat
viéc thuc hién phap luat vé nha &.

Dieu 8. Nhitng hanh vi bi nghiém cém
trong ITnh vuc nha &

1. X&m pham, can tr& viéc thuc hién
cac quyén va nghta vu v& s& htu, st
dung nha & cua t6 chuc, ca nhan.

—

2. Vi pham céac quy dinh cua Luat nay
va phap luat vé xay dung trong viéc
phat trién nha &.

o B

3. Gid mao, gian lan gidy to, lam sai

. . o . 3. 8ol tigk AFd FHA TgedlA AR/
léch ho so trong viéc cdp gidy ching = oz A A9 ARS o

nhan quyén s& htu déi véi nha &. ' '

4. S dung nha & vao cac hoat dong | 4. FHS HE 1A we} 548 &5
bi cdm theo quy dinh cla phap luat. A&

5. Chiém dung dién tich nha & trai

phap luat, 1&n chiém khong gian va | 5. HES ¢dtslal 8 A4S 318 BE Y
cac bd phan cong trinh thudc sd hiu 2 Sl FeAaf =2 Vel 2759 AR
chung hoac cua cac chu s& htu khac o &3t I+ 4 FA 24 FES B HG
dudi moi hinh thiec.

6. Loi dung chuc vy, quyén han, vuot

qua quyen han hodc thigu trach nhiém | 6, T8 &3 HE 14 AN deS
trong viéc thuc hién cac quy dinh cua Hojuk 215 Ashs o8 9 Q)

phap luat vé nha &.
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7. Nhitng hanh vi khac bi nghiém cdm
trong ITnh vuc nha & theo quy dinh
cla phap luat.

CHUONG I
SO HOU NHA O

bieu 9. Chu s& htu nha & va d6i
twong duoc s& htu nha &

1. Chu s& h&tu nha & la t6 chuc, ca
nhan tao lap hop phap nha &; truong
hop chu s& htu nha & cd yéu cau thi
co quan nha nudc co6 thdm quyén cép
gidy ching nhan quyén s& hu ddi vai
nha & cho ho.
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2. DOi tuwgng dugc s& httu nha & tai
Viét Nambaogdm:

>
N
)
tlo
E
Ho

o
¥

0,
fr
)
ox
rlo

a) T8 chuc, ca nhan trong nudc
khong phu thudc vao noi dang ky kinh
doanh, noi dang ky hoé khdu thuong
tra;

{(business registration)=

ST %S @ Yol

R

b) Ngudi Viet Nam dinh cu & nudc
ngoai quy dinh tai Diéu 126 cua Luéat
nay;

c) T8 churc, ca nhan nudc ngoai quy
dinh tai khodn 1 Dieu 125 cua Luéat
nay.

Didu 10. Didu kien dé duoc cédp gidy
chitng nh&n quyén s& htu d8i v&i nha
&

N
15
2
=
<
i

o
i
ofN
o,
R
i
mnﬂ
ol

T6 chitc, ca& nha&n c6 cac dieu kién
sau day duoc cdp Gidy chung nhan
quyén s& htu nha &:

& T 25, e 79
g wwen

1. Thudéc d6i tvong quy dinh tai khoan
2 Didu 9 cua Luat nay;

2. C6 nha & dugc tao lap hop phéap
thong qua viéc dau tu xay dung, mua
ban, tdng cho, thtra k&€, d8i nha & va
cac hinh thic khac theo quy dinh cula
phap Iuat.

)

il

A

£

fu o\

H
&
(o

bieu 11. Gidy ching nhan quyén s&
httu d6i v&i nha &
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1. Gidy ching nhan quyén s& htu ddi
véi nha & dugc c8p cho chd s& hiu
theo quy dinh sau day:

a) Truong hop chu s& htru nha & ddng
thoi la chu s&r dung dét &, chu s& hiu
can ho trong nha chung cu thi cép
mot gidy ching nhéan la Gidy ching
nhan quyén s& htru nha & va quyén su
dung dat &;

b) Truong hop chi s& hitu nha &
khong dong thoi la chu sir dung dét &
thi cédp Gidy ching nhan quyén sé&
httu nha &.

Gidy ching nhan quyén sé& hitu nha &
va quyén st dung dat &, Gidy ching
nhan quyén s& hiru nha & quy dinh tai
khoan nay duoc goi chung la Gidy
chitng nhan quyén s& htu nha &.

1 Feo] oie 271 FBAE O 70
we} 2 gTolA
a) FEERFE A B AR, B
grelel ojE a8 49, *
SARE R AAEY FEA @
A FHAE B
b) FEAFFE SO BHAgET} of

2. Chinh phd quy dinh ndi dung va
mau Gidy ching nhan quydn s& hu
nha &.

bieu 12. Ghi tén chu s& htu trong
Gidy ching nhan quyén s& htu nha &

1. Nha & thudéc s& hitu cia mot t6 | 1. Fglo] 3 22 Afol EaPd 2 %7
chirc thi ghi tén t6 chic do. W3S 7| Agt
2. Nha ¢ thudc s& hau cua moét ca | 2. FEo] & 7ile] Aol &3hd 1 Al
nhan thi ghi t&n ngudi do6. A& 71 A8kt

3. Nha ¢ thudoc s6 hitu chung hgp nhit
thi ghi tén ngugi duge cac chu sé hitu
thoa thuan cho diing tén trong gidy
chting nhan, néu khong c6 thoa thuan
thi ghi du tén cac cht s¢ htu nha &
do; truong hgp nha & thudc s hitu
chung cua vg chong thi ghi du tén cua
cad v¢ va chong, trusng hgp coO vg
hoic chong khong thudc dién duge s
hitu nha ¢ tai Viét Nam theo quy dinh
cua phap luat thi chi ghi tén ngusi co
quyén sd hitu nha ¢ tai Viet Nam.

o &bz 29 el % o] 4Ee 7]
A BE A0l et Hel e g
o] ] =
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4. Nha & thuéc s& htu chung theo

“ L , _ |4 FEo] Ao E Feihfol Fatd
R IR E B R EEE PSR R
o e v a0 S
ttm-g chtl s& htu ' H AfTolA dgErct
bieu 13. Hiéu luc cua Gidy chin -

U e TRy e VOO Az weasw 294 29
nhan quyén s& htu nha &

1. Gidy ching nhan gquyén s& htu nha

& quy dinh tai Luat nay la co s& phap | 1. ¥ HolA 743 FELFE SHME F

ly d& chd s& httu nha & thuc hién cac AR HE g wel 2 S

qguygn va nghia vu cua minh d&i Vi g8 zkale] ZF A} oFE Adst=

nha & do6 theo quy dinh cia phap HE ZAoltk

luat.

2. Gidy chung nhan quyén s& httu nha 5 FElaed ZHAL OO 7} 56 Ao

& khong con hiéu luc phap ly trong wE weol oot

cac truong hop sau day: R AT

a) Nha & bj tiéu huy hoac bi pha d&; a) THo| FHIAY 52 FFojx)
a & bi ti 3 uw

b) Nha bi tich thu hodc trung mua . 2717)5ke] AR

theo quyét dinh cla co quan nha

) s " o we} B4 e AR vfdEAch
nuéc cod thdm quyén;
c) Nha & dugc xay dung trén dat thué c) o] EA] 9x}Agte] Eilal EXA
da hét thdi han thué dat ma khong AxpAISEO] AFEA] Fa F2 Y]
dugc gia han thué tiép hoac khdng orgA o7 ALRSl7] Y3 EX nH
dugc chuyén sang hinh thic giao dét Frl o7 A w2 ke EX|of 714
dé st dung 6n dinh lau dai; ATk
d) Nha & da dugc cédp Gidy ching
nhan quy\en sélhuu ’nha cz nhung“b! co ) FElo] FELAg ZyAe uaueto
uen tha e co hin antn @ Ly s e 4 e

é oi Ef
qujl tdin “t ! \,O cap or:g u.ndg Z1go] FHAME WUgdon A
tham quyén, ngudi dugc cép giay = wgue xpeto] Sule dpde] of
ching nhan khong dung déi tuong,
i Sduo- o g dund " -h? U, 245 Felel] A5 W]
nha c ghi trong gidy ching nhéan

e gt freng giey nimg nhe BRAL b Fohlwo] % A

khdng dung voéi hién trang khi cép o
. 5 A < Wzt
gidy hoac nha & xay dung trong khu
vuc d& bi cdm xay dung nha &;
d) Nha & co Gidy chung nhan quyén e) THo] FEILFHA THA7F o 1
s& httu nha & nhung da duoc cép lai, Aot HE Aol ugt AdgS U
cdp d6i Gidy ching nhan quygn sd& e FEiaGd SHAe wg 9
httu nha & khac theo quy dinh cula wkortt
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Luat nay.

Didu 14. Thdm quyén cdp Gidy chung

. . . A4x FELFA FTHA 45 T8¢

nhan quyén s& htu nha &
1. Uy ban nhan dan tinh, thanh pho
tve thuee trung vong (sau day 0911 Ly o qigiasielst 45 A
cTung .lf Uy ’ban nhAan darl céap t|n~h) St Waeht 2AoA] FEEsT
car‘:w Gidy chung fwhan q%Jyen s& hu’Lj Zm2 wast 24 2 ole] L=
nha & cho t6 chuc. Truong hop chu g ol Ao A olule|aE sl Fela
s& httu chung la t6 chic va ca nhan }

. . 8 SHAE Tash
thi Uy ban nhan dan cép tinh cép
Gidy chi*ng nhan quy&n s& htu nha &.
2. Uy ban nhan dan huyén, quén, thi
x&, thanh phd thudc tinh (sau day goi | 2 A 4% & o W, A g ds)|olst |+
chung 1a Uy ban nhan dan cédp huyén) o AsE Akt QoA Felx
ca8p Gidy chiang nhan quyén sé& hiu 4 SHAME g3

nha & cho ca nhan.

bieu 15. HO so d& nghi cdp Gidy
chirng nhan quyén s& htu nha &

1. H6 so d& nghi cdp Gidy chung | 1. T84FA SHA U3 AH AFE o=
nhan quyén s& httu nha & bao gdm: S Z33

Pon dgé i cd i& v 3
a) n d® nghi cép Gigy ching nhén a) TYHATHE SHA d5 AHA

quyén s& htu nha &;

b) Ban sao mot trong cac gidy to:
gidy phép xay dung; quyét dinh phé
duyét du an phéat trién nha & Gidy
chitng nhan dau tu; gidy ching nhén
quyén s dung dat hodc modt trong
cac loai gidy to hop lé v& quyén su
dung dé&t theo quy dinh cta phap luat
vé dat dai; gidy to0 v& quyén sé& htu
nha & do co quan c6 thdm quy&n cép
qua cac thoi ky; thoa thuan dong vy
bdng van ban cla chd st dung d&t &
déi vaoi truong hop chd sé htu nha &
khong phai 1a chd si dung dédt & ma
nha & duoc xay dung tai cac khu vuc
khong thudc dién phai co6 gidy phép
xay dung; gidy t& mua ban, tdng cho,

dsi, thanh ly, hoa gia nha & hop

U ERAE $ol A% A FHA E
A FHH 5L EA B UE
TR mhe EANEAG B A
2% AT F @ AT A% 4 A @
GAE JHA Jge] W Fead
Aol B3 K, FHLHFI B4
FF7h ol Feo] 5714 glo]
= FEe A8 5 i Poel 14
el Aol el B f
o ARFEIFA AN, Feuju) A
®, 1%, wd, e G s A,
Qo) FE AN Fu, Fol A AR,
e Aol B AR, FE2R B
WE o] i WA A4 58 @
g2 A4 s\ee] A4, Jee] 39
of T vheEs, ARl ugle)

- 151 -




dong thué mua nha & x& hoi; quyét
dinh trao tang nha tinh nghta, nha tinh
thuong; gidy to vé thtra k€ nha &; ban
an, quyét dinh clua Toa an hodc quyét

dinh cua co quan c6 thdm quygn da 3l(olal W ARIYs|E} A9}
co6 hiéu luc phap luat v& s& htu nha gkl A7 A0 A3 HE A4 u}
&; gidy t& xac nhan cta Uy ban nhan 2 A FAH Tl &3 FEe A9
dan x&, phuong, thi trdn (sau day goi sio},

chung 1a Uy ban nha&n dan c8p xa) ddi

véi cac trudng hop khac, trr nha &

thudéc cac khu vuc cdm xay dung theo

quy dinh cula phap luat vé xay dung;

c) So dd nha 6, dat &. o) TH, BA o=

2. Chinh phu quy dinh cu thé& cac loai
gidy to vé tao lap nha & quy dinh tai
Dieu nay phu hop vai tung truong
hop, ting thoi ky, tung loai nha & tai
khu vyc @6 thi va néng thon.

WEA7]) AL B

3
Al 2zl 84
o

) g
o A% B 2E ARE A
P4t

bieu 16. Trinh tu cép Gidy chung
nhan quyén s& htu nha &

1. Tai khu vuc do thi, viec nép hd so
dé nghi c8p Gidy ching nhan quyén
s& htu nha & dugc quy dinh nhu sau:

a) T6 chic nop hd so tai co quan a) 22 AF T AFE A
quan ly nha & cép tinh; =3}

b) Ca nhan ndép hd so tai co quan b NS di FelgE] 7ol AFE Al
quéan ly nha & cdp huyén. =3

2. Tai khu vuc ndéng thon, viéc ndp hd

so d& nghi c8p Gify ching nhan |2 sEXGNAN FELFE SHEA D5 A
guyén s¢ httu nha & dugc quy dinh A AF AES vt ol qrAgt:

nhu sau:

a) T6 chuic nép hd so tai co quan a) 242 Aw FEe] )l AFE Al
quan ly nha & cép tinh; =

b) Ca nhan nép hd so tai Uy ban b) N1 W A L3| el AF7E AES)
nhan dan xa hodc nop truc tiép tai co A 2 A9 Fu#Er|Hd 24
quan quéan ly nha & cép huyén. A&k

Truong hop ca nhan nop hd so tai Uy Ajle]l W ALYl AF[FE AZE3H
ban nhan dan x& thi trong thdi han = A5 AHE ARE e s
nam ngay lam viéc, k€ t&r ngay nhan ZHE A 52 ool W 21l
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du hd so hop l&, Uy ban nhan dan xa
c6 trach nhiém chuyén hd so cho co
quan quan ly nha & cép huyeén.

3. Trong thoi han ba muoi ngay, k& tir
ngay nhan du hd so hogp 1&, co quan
nha nuéc c6 thdm quyén phai cép
Gidy ching nhan quyén sé& hiu nha &
cho chd s& htu nha &.

Cht s& hiru nha & nhan Gidy ching
nhan quyé&n s& htu nha & tai co quan
ti€p nhan hd so, trudong hop ngudi
khac nhan thay thi phai co6 gidy uy
quyén cua chd s& hu nha & co
chitng nha&n cua Uy ban nh&n dan cép
Xa.

4. Khi nhan Gidy ching nhan quyén
s& httu nha &, chd s& httu nha & phai
noép gidy to gbc cla ban sao trong hod
so d& nghi cdp gidy chiang nhan quy
dinh tai Diéu 15 cla Luat nay, trir
quyét dinh phé duyét du an phat trién
nha & Gidy ching nhan dau tu; gidy
chitng nhan quyén st dung dét déi vai
trudng hop duge cédp Gidy chung nhan
quy&n s& htru nha & quy dinh tai diém
b khoan 1 Diéu 11 cua Luat nay.

Tai khu vuc nébng thén, Uy ban nhan
dan xa co6 trach nhiém thu gidy to gbéc
quy dinh tai khoan nay d6i véi nhing
trudng hop chd s& httu nha & nhéan
Gidy ching nhan quyén sé& htu nha &
tai Uy ban nhan dan x&. Trong thoi
han muoi ngay lam viéc, Uy ban nhan
dan xa phai ndp gidy to géc cho co
quan quan ly nha & cdp huyén dé dua
vao ho so luu tri.

A3l AFE du FEaer)Hl
o] # o] Qlrk
3. AYE MFE S8 F4e G253 3
A AlE el BEEE 7 7R
FELATAA FEAE THYAE T
wafoF gk}
FHLFTE ARE A5 718edA +
9054 SEME et 2y gE
Abgo] thalate] Hh= 79 nkS QIRl¢)
3|7} A3 FELFF] YUl glo]
o g},
4, FYLFA TEAME RS o FELRF
= 2 Hisxdd Y SHA EE A
Aol A= ARl YRS AlEsof g

bieu 17. C8p lai Gidy ching nhén
quyén s& htu nha &

1. Chd s& hu nha & bi mat Gidy
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chitng nhan quyén s& httu nha & phai

co6 hd so d& nghi cdp lai gidy chung STHA AT AHAME 2Agste] FTHA
nhan va nop cho co quan quan ly nha bt #sk s 7R Felge]r) el AlEs)
& cla cédp co thdm quyén cédp gidy ook gt} FHA AT AR v

chitng nhan. H® so d& nghi cép lai 3} 2}
gidy ching nhan bao gom:

a) Don d& nghi cdp lai gidy ching

nhan, trong d6 néu rd Iy do méat gidy a) A A AME EWEA gela
ching nhan va cam doan chiu trach Aol Kszol] sl PA AdS Fu
nhiém trudc phap luat v& 167 khai cla o AL AoFet SHA A A1 A
minh;

b) Gidy t& xac nhan vé viéec méat gidy
chirng nhan clia co quan cbng an cép

e . s b) TEHAFE FEAE AT A vk

Xi, no mz:]t dg|a3(; kerrl thteo g|;ay 10 7] FEA A FAgk E]
chdng min a dang tin trén uon
tién fhc“mg tin dai cil]ng mot Ean dégi A=A e Fs
' L ' ol 13] HAS A SHEAFE L
vai khu vuc d6 thi hodac da niém yét g3 EEA G AR o) 100)
thong bao mat Gidy ching nhan quyén okl olul9|9ls] AlTo] 2w
s& htu nha & tai tru s& Uy ban nhéan S N e b
U o Ny i 4 BRE A SHEAFE A
d'an xaﬂ'tror’m'g thoi han mudi ngay lam Shofob sk ZWA7} A, S
ves ot v o we nong e 2 2 mojglel fEsYE BYE Z
rudng hgp co6 can cu rd rang la gidy N o 3

chtmg nhan bi tiéu huy do thién tai, 7 S ATE AT

hod hoan.
2. Trong thoi han ba muoi ngay, k& tir

ngay nhan du hd so hop & ma chi s | 2. AW3 AFS F53]) 153 d2iE 302
httu nha & khong tim lai duoc gidy Al Yol FEAfT7F SHAE oA 3
ching nhan thi co quan nha nudc co A Sl B 7HR 7)ol e
thdm quyén phai cdp lai Gidy chung FAA FYLFA THEAE Aok
nhan quy&n s& hitu nha & cho chu s& 3=

htu nha &.

bieu 18. Cdp d6i Gidy ching nhén
quyén s& htu nha &

1. Gidy ching nhan gquyén s& htu nha
& bi hu hoéng, rach nat hoac da ghi

N PD
hét trang xac nhan thay déi thi chd s& )
. . st A+
httu nha & duoc cép d6i gidy ching Wy

nhan.

2. Chu s& hitu nha & cé don d& nghi | 2. 84 =g
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cép d&i gidy chung nhan kém theo
Gidy ching nhan quyén s& hiu nha &
cl va ndp cho co quan quan ly nha ¢
c8p c6 thdm quyén cdp gidy ching
nhan.

3. Trong thoi han mudi |am ngay, ké
tr ngay nhan du hd so hop &, co
guan nha nudc c6 thdm quyén phai
cép déi Gidy chung nhan quyén s&
httu nha & cho chd s& hiu nha 6.

i

1A
mopk st
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tlo
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Dieu 19. Xac nhan thay d6i sau khi

o n . . . | A9E FEARE SHA EF F WA F
cédp Gidy chung nhén quyén s& hlu o]
nha & b
1. Viéc xa4c nhan thay d6i sau khi cép
ia V{ a & v s
Giy ching r.m'n O.luyen 59 nh.a ? 1. THAFE THA U9 5 9 g0
duoc thuc hién khi c6 su thay d6i vé _ _
AR o WA, F4 ol FE Fragd B9
dién tich, tang cao, két cdu chinh nha
. o WA o] Q= ol 18]ar Sl Z]A1E
&; tach, nhap thra gat d6i voi truong _ _ _
Hob duoe cip Gify ch " . U&7 vmste] 2 H11E 18 asol
N A I B E R R
s&é htu nha & quy dinh tai dié
9 @ ay ainh el AEM 81 g ggge Bav) 2e dEERe o
khoan 1 Diéu 11 cua Luat nay so voi L ’
. , . o A& st
nhing ndi dung da ghi trong gidy
chirng nhan.

2. Chu s& httu nha & phai cod ban ké
khai v& ndi dung thay d8i kém theo
Gidy ching nhan quyén s& htu nha &
va ndp cho co quan quéan ly nha &
c8p c6 thdm quyén cdp gidy chung
nhan.

3. Trong thoi han ba muoi ngay, k& tir
ngay nhan du hd so hogp l&, co quan
nha nuéc co6 thdm quyén phai xac
nhédn noéi dung thay dé&i vao Gidy
chitng nhan quyén s hu nha & va
giao lai cho chu s& htru nha &.

bieu 20. Trach nhiém cua cac co
quan lién quan trong viéc c8p Gidy
chitng nhan quyén s& htu nha &

1. Co quan ti€p nha&n hd so d& nghi
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cdp mdi, cédp d8i, cép lai gidy chung
nhén, xac nhan thay d8i trén gidy
chitng nhéan quy dinh tai cac diéu 16,
17, 18 va 19 cua Luat nay khong
dugc yéu cadu ngudi ndép hd so ndp
thém bat ky moét loai gidy t& nao khac
ngoai cac gidy to0 da quy dinh; truong
hop hd so khdong du gidy to thi co
qguan ti€p nhan hd so co6 trach nhiém
hudng dan cu thé ngay cho ngudi ndop
hd so biét @€ b8 sung hd so. Thoi
gian b8 sung hd so khong tinh vao
thdi gian cdp gidy ching nhan.

Co quan ti€p nhan hd so phai co gidy
bién nhan vé viéc t6 chic, ca nhan
da ndbp du hd so, trong do6 ghi rd
ngay giao Gidy ching nhan quyén s&
htu nha &.

NFE A5e e
% 9 19%¢] F49 2
NPT NRE AZT ARlAl 9 7
NF ole) ojwd FF AR ) AES
e7a & gl AR FReA e 4
e R R ER ESEP
TAH oz shye o] g,
NFAFNBE NFE AZS 24, 7
oAl WerFS wadolsiu, WeF
o

o
of FexfE FUA WEAAE P
i

2. Co quan nha nudc co6 thdm quyén
cdp moi, cép d8i, cép lai gidy chung
nhén, xac nhan thay d8i trén gidy
ching nhéan trong thoi gian quy dinh
tai cac diéu 16, 17, 18 va 19 cla Luat
nay phai thuc hién viéc cdp gidy, xac
nhan thay d&i trén gidy ching nhan
cho chd s& hru nha &, trudng hop
khong cép gidy chdng nhan, khong
xac nhan thay d&i trén gidy ching
nhan thi phdi c6 van ban thong bao
ro ly do va trd lai hd so cho ngudi dé
nghi c8p gidy ching nhéan.
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3. Co quan quan ly nha & cép co
thd&m quyén c8p gidy chirng nhan phai
lap va quén ly s8 theo dbi s& httu nha
. NOi dung cla s6 theo doi s& hiu
nha & phéi bdo dam yéu cau theo doi
dugc viéc c8p mdi, cdp d6i, cép lai
gidy chiung nhan va xac nhan nhing

of ofN St i ol
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thay d6i sau khi cdp gidy ching nhéan.

Diéu 21. Quyén cua chu s& htu nha &

1. Chiém hu d8i véi nha 4. 1. el gk A
2. S dung nha é. 2. TH A&
3. Ban, cho thué, cho thué mua, tang 5

cho, d8i, dé thira k& cho mugn, cho
& nho, uy quyén quan ly, thé chép
nha & thudéc s& hu cua minh theo
quy dinh cua phap luat.

. HE Aol whet ARle] Al &3 5

a2, o, Aeh-oe, Fo, wa, 4%

dlel, BRIAA AT &, Belslel, Fun

=

4. B&o tri, céi tao, pha d& hoac xay
dung lai nha & va st dung khong gian
clia nha ¢ phu hgp v&i quy hoach xay
dung, kién tric va cac quy dinh cula
phap luat co lién guan.

5. Khiéu nai, t6 cao nhtng hanh vi vi

5. Akale] EAQ) FeafAL AN 3
pham quyén s& htu nha & hop phap o= s
cta minh. ’
6. Yéu cadu co quan nha nudc co
th8m quy&n cép mdi, cép déi, cép lai 6 o] o] Wah ZWAD wT we
Gidy chuang nhan quyén s& hitu nha &, |~ _
O o | T WAL TR el e
a { i i cd
xac mnen niting Ahay dol sad KECAD |y g se mema e a7
gidy ching nhéan theo quy dinh cua
Luat nay.
7. Thuc hién cac gquyén khac theo qu }
e e aw W ws w0 me e 2w A9

dinh cua phap luat.

Dieu 22. Nghta vu cua chu s& hitu nha
&

1. Thuc hién day du trinh tu, thd tuc
khi @& nghi cdp mdi, cdp déi, cép lai
Gidy ching nhan quyén s& htu nha &
va xac nhan thay déi sau khi cép gidy
chiing nhéan theo quy dinh cla Luét
nay.

nE FOLATY o

W ool el meh FHAE e
F FUxfH FPA AL, L
T ANFS AR W A A FE
3 RS FYAE DL Fol Wy
2 g,

2. Quan ly, s dung, bdo tri, céi tao,
pha d&, xay dung lai nha & cla minh
theo quy dinh cua phap luadt nhung
khong dugc lam anh hudng hodc gay
thiét hai dén lgi ich cia Nha nudc, Igi
ich coéng coéng, aquyén, lgi ich hop
phap cua ngudi khac.

 UE e nje) Aale] e
1

=
A, 1%, A, AREE & 5 vk 2
L =7ke] o]e] Fgo ofef thE Abee]
de, olojel dFE F7

Fo M= ehelrt
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(o o
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3. Thuc hién day du céac thd tuc theo
quy dinh cua phéap luat khi ban, cho
thué, tang cho, d8i, dé thura k&, cho
mugn, cho & nho, uy quyén quén ly,
thé chédp nha &.

4. Thuc hién nghta vu tai chinh theo

quy dinh cta phap luat khi dugc Nha | 4, F7[25H Fa2854d SHAAE A2 @
nudc c8p moi, cdp d6i, cdp lai Gidy =, g A v YA Tg
chiing nhan quygn s& htu nha &, xac 2 5 gl T8 AR AN WA g2l
nhan thay d6i sau khi c8p gidy chung WS- o) HE A4 uet A RS A
nhan va trong qua trinh s dung nha 3ol 3}

5

5. Ch8p hanh quyét dinh cla co guan

nha nudc cod thdm quyén vé viéc xt ly | 5. 7 1LY,

vi pham, giai quyét tranh chédp, khiéu A AA 1w AR Y, A A =
[

nai, t6 cao v& nha &, v& viéc giai toa, & I FEE A W], A AR T
bdi thuong, hd tro, tai dinh cu, pha o AAAE 7 H7E ke A S 8
d& nha & hoac khi Nha nuéc trung Ei=H

dung, trung mua, mua trudc nha &.

6. Thuc hién cac nghia vu khac theo
quy dinh cua phap luat.

CHUONG I
PHAT TRIEN NHA O

MUC 1 QUY DINH CHUNG VE PHAT
TRIEN NHA ©

Didu 23. Muc tieu phat trién nha & A23x FEANE EF

1. Phat trién nha & la viéc dau tu xay
dung mdi, xay dung lai hodc cai tao
lam tang dién tich nha &.

w2, ADE &

J
=
& FUUS F/YIE 7 Azt

2. Phat trién nha & phai bao dam cho

cong dan coé chd & phu hop vai kha | 2. FENES M2 02 7F dide] 2559,
nang thu nhap cua cac d8i tuong =7} ZF ko] AA-ARE] 276 F-3E
khac nhau, digu kién kinh t& — xa hoi T FAAE FHANA Bk s TA
cla d&t nudc, cua ting dia phuong: Moz Z}AZNS Tl FAAE /st
ting budc cai thien chd & cla cac FETS A @4 5 EHS S04
tang I6p dan cu, thac ddy hinh thanh I EAeF FEe] &, "oyl vk
va phat trién thi trudng bat déng san wel 283 WS Af-Eske] BEE A

=
nha & go6p phan phat trién 4o thj va Maksl=d] 7)o sk
noéng thdn theo hudng van minh, hién
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dai va pht hop véi ban sic van hoa
dan toéc.

3. Phat trién nha & phai th& hién chua
trvong xo& bao cép, thuc hién xa hoi
hod nha & dua trén co ché tao diéu
kien cta Nha nudc vé tin dung dai
han v&i 1ai sudt pht hop; xac dinh
trach nhiém cda ngudi cd6 nhu cau tao
[Gp nha & va cua Uy ban nhan dan
cac cép, cla cdbng dodbng dan cu trong
viéc cham lo, cai thién chd &.

3 FE ge nEE Avst F3e U
Bl B e g7 gel Bt
S7ke] 271 2ol A7tete] FuxlE g
& Justa Fee Bua AAsk A
QoA Fe A% Fa7t de A,
Agemslgsel FHgEael A9
ol g,

Didu 24. Yéu cau d6i voi phat trién
nha & tai khu vuc dd thi

Aouzx SAAGAAN FeEpde] g =2

1. Tuan thd cac quy dinh vé& quy
hoach phat trién kinh t& - x& hoi, quy
hoach x&y dung do thi bdo dadm viéc
bd tri, tai bd tri dan cu, chinh trang
d6 thi, kién trac, cénh quan, moi
trudng, cac quy chuédn, tiéu chuin xay
dung va s dung dat theo quy dinh
ctia phap luat.

1 W el wet AA-Al) A A,
WA, AAE RS EAAEASE,
SAGA A%, A, 87, 7 AR,
HFE 2 EANG) BE 7 L 5

Slo} g,

2. Nha & xay dung md&i trong cac du
an phat trién nha & phai bdo dadm yéu
cau sau day:

a) Tai d6 thi loai dac biét co t&i thiéu
60% dién tich san la nha chung cu;

b) Tai @6 thi loai 1 va loai 2 c6 t8i
thi6u 40% dién tich san la nha chung
cu;

b 1, 27 EAS FEFEe uleol 3

2 340%T ZFASoF st

c) Tai dd6 thi loai 3 co6 t6i thi6u 20%
dién tich san la nha chung cu.

o) 3 wANAS] FEFEE Hhehdo]

28 0%+ A F ok k),

i

3. Nha & tai do thi chu yéu phai duoc
phéat trién theo du an. Cac du an phat
trién nha & phai dugc dau tu xay
dung dong bd hé théng ha tang ky
thuat va ha tang x& hoi dé dap ung
yéu cau cai thién dieu kién séng cula
dan cu theo tiéu chudn cua g6 thi.

3 FAEA Qi FHe TRAE 1}
2 s ofok g, 7k F e w2
Et w9 g2 ue Fule) 43x
A ANLTE FHA1Y) 98 7)e s
e} g ALE|RIze} A AE A AststES
MRAE Slok Feh

4. Cac du an phat trién nha &, ngoai
viéc nghiém thu, ban giao dua vao s

o e
o
g
o o

- 159 -




dung theo quy dinh cta phap luat vé
xa&y dung con phai duoc nghiém thu
hé théng cé&p dién, cédp thoat nudc,
phong, chéng chay nd va vé sinh moi
trudng trude khi dua vao s dung.

A o]efell ARGl Eo177] Aol v, wi
Iy, K5k AA R 248

Didu 25. Yéu cau d6i voi phat trién
nha & tai khu vuc nébng théon

1. Tuan thd quy hoach xay dung diém

dan cu nong thon, kién truc, cac quy | 1. HE 4 ug} sEFUAFAY AA
chuén, tieu chudn xay dung va s AR A5 Ad 4 E iS55
dung dé&t theo quy dinh cda phap luat, TE P4 2 gasgk #HS wAgs)ofr g
bao dadm sy hinh thanh va phat trién o},

nong thén bén ving.

2. Phat trién nha & noéng thon phai

gan voi phéat trién ha tang ky thuat, ha | 2. &5 /N2 71&d2xe) Aks]Ql=e}
tang xa hoi, bdo dadm vé sinh moi W ARA7| 3AAAS RSt
trudng, nang cao didu kién séng cua Ao AN A Ak g}

nhan dan.

Didu 26. Yéu cau d6i voi phat trién
nha & tai khu vuc mién nui

1. Phéat trién nha & phai theo diém
dan cu tap trung phu hgp véi phong
tuc, tdp quan cua tung dan tdéc, dac
diém dia ly, diéu kién tu nhién cula
tng ving, mién, han ché viéc du
canh, du cu.

2. Phét trién nha & phai chu trong dén
viéc dau tu phat trién ha tang ky
thuat, ha tang x& hdi, bdo dadm an
toan, vé& sinh mdi truong, nang cao
diéu kién séng, van hoa - xa hdi cua
nhan dan khu vuc mign nui.

Didu 27. Chinh sach phat trién nha &
nong thon, mién nui

A2z ek FEA Fd A A3

1. Nha nudc cod chinh sach vé dat &
théng qua viéc quy hoach cac diém
dan cu néng thén, mién nui dé bao
dam cho hd gia dinh, ca nhan co dét
xay dung nha &.

L =7k= 7H ARl Al 58 A4
Bgs7) 3l wF, Akt A9 F
AAAGE Faf Aol wat S A1

gt

2. Nha nudéc thuc thi chinh sach tin

2. 7= AHES A3 AUe
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dung dai han véi 1ai sudt vu dai dé ho

ja dinh, ca nhan tai khu vuc non KT, Adlel FAE AdR 5 e
gia dmn, ca | ' € TONG | e 1 5 Qs SoEeR 1A
thon, mién nui gap kho khan co diéu } )

|48 A g
kién cai thién chdé &.
3. Nha nudc khuyén khich phat trién B } ) N
3. =7 BX oksl7] {3l sEolA] Tk

nha & nhidu tang & nodng thon dé tiét
kiem dat &.

4. Nha nudc khuyén khich viéc hop
tac gilp nhau xay dung nha &.

5. Nha nudc dau tu cho viéc nghién
cu, Ung dung va chuyén giao céac
ti€én bd khoa hoc va cong nghé phuc
vy y&u cau phat trién nha & phu hogp
véi phong tuc, tdp quéan cua tung dan
toc, diéu kién tu nhién cda ting ving,
mién.

Didu 28. Hinh thac phat trién nha &

Az Fae 34

1. Phéat trién nha & theo du an.

1 ZEACH me e

2. Phat trién nha & riéng & clta ho gia
dinh, ca nhan.

2. 7V, AAQ1e] ©E Fu

Didu 29. Phat trién nha & theo du an

AE T2AE ne Fasd

1. Dy an phat trién nha & la t6ng hop
cac dé xudt ching minh hiéu quéd dau
tu phat trién nha & trén moét dia diém
hodac moét khu vuc nhét dinh.

2. Nhing truong hop phai phat trién
nha & theo du an bao gdém:

a) Phat trién nha & dé ban, cho thué,
cho thué mua cua t6 chitc, ca4 nhén
thudc cac thanh phan kinh té:

b) Cai tao lam tang dién tich, xay
dung lai nha chung cu hoac dau tu
xay dung lai cac khu nha & cd;

zE Qi - s sl fE 5
Rk

by WAE SV A7 ANz, sETEA
AF 52 FaAeel Ads 4

c) Phat trién quy nha & thudc s& hau

nha nudc;

d) Phat trién nha & phuc vu tai dinh & AR olulA3H7] 915 Fepa
cu.

Didu 30. yéu cau cua dy an phat trién

NP nacran e ApE FeAL T2Asg 87

nha

Du an phat trién nha & phai dugc lap
va phé duyét theo quy dinh cua Luét
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nay, phap luat v& xay dung va phai
bado ddm cac yéu cau sau day:

1. Dy &n phéat trién nha & phai phu
hop v&i quy hoach xay dung, chuong
trinh phat trién nha & trong ting giai
doan cua dia phuong;

L e ZRAEs 2] 7 bAoA
Fer sz g AMA ] §itste]
of gkt

2. Dy an phat trién nha & phai bao
dam yéu cau dau tu xay dung dong
bd gita nha & va hé théng ha tang ky
thuat, ha tang xa hoi. Cac coéng trinh
ha tang x& hdi phai dugc tinh toan,
xac dinh theo tiéu chudn, quy chudn,
pht hop véi quy md dan s6 cua du
an va co su tinh toan dén cac yéu té
anh hudéng trong qua trinh st dung;

2 FE I mrAES T 9 )&,
ApIQlE 2k AZE) ol ol A
2} @72 wAslelof Fht} 7h Abg|els
g FAe AAVNE, BFE TRAES Q)
Fitmste] Raelt L ALgHAeI 7
Qe Q2N AAFEI] SAEle]ol 8

3. Trong cac du an phat trién nha &,
kién tric nha & phai thé hién theo
ting loai nha cu thé;

4. Dy &n phéat trién nha & phai dugc
th&m dinh theo quy dinh clia phap luat
vé xay dung khi phé duyét va phai
duoc kiém dinh v& chét luong trudc
khi dua vao s dung. Quyét dinh phé
duyét va két qua kiém dinh phai duoc
lwu trr tai co quan quan ly nha & cép
tinh @€ theo doi, kiém tra;

5. Chu dau tu phéi thuc hién day du
cac ndi dung cua dy an da dugc phé
duyét. Truong hop cod sy thay ddi noi
dung, tién do cua dy an thi chu dau
tw phadi bao cao va phéi dugc co
quan c6 thdm quyén phé duyét chdp
thuan.

Chinh pha quy dinh cu thé ndi dung
va viéc quan ly van hanh cac du an
phat trién nha &.

Didu 31. Quy hoach phat trién nha &

1. Quy hoach xay dung dd thi, diém
dan cu néng thdén va cac du an xay

- 162 -




dung khu kinh t&, khu cbng nghiép,

khu ché xudt, khu céng nghé cao, el 58t AEHAFTstn 28t
truong dai hoc, cao dang, trung cép A Aekx|de e gudA g S
chuy&n nghiép, trung cdp nghg, truong Q0| #ek FEAES e EX] 2 F
hoc & mién nui phai xac dinh nhu cau B Qo opux|ElE AEEAA 25
v& nha &, d&t dé xay dung nha & va A 3po]of 3t}

hé théng ha tang phuc vu nhu cau &.

o KN P duet cac auy Moach AW |, 4 o) sas 2t AShe 51 ) e

dinh tai khoan 1 Diéu nay co quan co

(e}
th&m quyén phai ddng thoi phé duyét j‘ijé}oqok s
quy hoach phat trién nha &. o -
cong b3 cong. Kot oy noscn prat | 4 SURSI EAEAL, 14
trién nha &, cac co ché&, chinh sach saEEase) g TAHL 24
’ ’ Ak A, S FhH R Farst
tao diéu kién cu thé ddi vai tung du oo} e} ’

an phat trién nha &.

Didu 32. Kién tric nha & APz FAAZ

1. Kién truc nha & phai két hop hai
hoa gitta kién truc hién dai véi kién
trac truyén thédng, pht hop voi diéu
kién tu nhién, phong tuc, tap quan,
van hoad - x& hodi cua cac dan tdc
tirng ving, mién.

2. Kién truc nha & phai da dang céac
loai nha &, loai cdn hd phu hop vdi
diéu kién kinh t€ — xa hodi, khd nang
thu nhap cla cac tang lép dan cu
trén dia ban; s& dung c6 hiéu qua quy
dat danh cho phat trién nha &.

3. Nha & x&y dung hai bén duong,
tuyén ph& chinh phéi tuan thu chi gisi
xay dung, bdo dam hai hoa vé chiéu
cao, khong gian, kién truc, th&m mg,
phtl hop véi quy hoach chung va thiét

=
A QIS B sk Fgstelor Sk
k€ d6 thi theo ting truc dudng, tuyén

phd.

4. Nha nudc dau tu cho viéc nghién | 4. &7}F= 7Rl Falsl= elvle] FEiy)
ctu ban hanh cac thiét k& méau, thit 85 FFAPI7] S8 Y AR,
ké dién hinh d6i véi nha & dé dap APl Al A FEE 3 T8t
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ing yéu cau phat trién nha & cula
nhan dan phu hop v&i tng vung,
mién.

Didu 33. Phuong thic phat trién nha &

1. Nha & do t8 chic, ca nhan dau tu

e e 1. 22, ARle]l Alge] Faof upet wju <]
phat trién d€ ban, cho thué theo nhu ) § v e
A cta thi trudng ( 44 13 nha ist7] e i FAE sk FE(olst
cau cla thi r ng (sau day goi 1a nha Ayl zelo]e} H3eh)
& thuong mai).
2. Nha & do ho gia dinh, c& nhan xay | 2. 7Fr, 712le] A4 sk= Fel(o]at Melas
dung (sau day goi la nha & rieng 18). Feolg} it}
3. Nha & do Nha nudc hoadc t6 chuc,

3. =7F S& 24, 7iRle] & W 833 Bl 54x]

ca nhan dau tu xay dung dé€ cho céc
déi tuong quy dinh tai Dieu 53 va
Dieu 54 cua Luat nay thué hodc thué
mua (sau day goi la nha & x& hoi).

A z+ qq/\}x}_o] oz} &L Q) x}-nj<)

% b—l— Z[: oh:i ok Ex}g g],h =g )]

(o]sk ApzlFgole} 3t

4. Nha & do Nha nudc dau tu xay
dung dé phuc vu diéu doéng, luan

chuyén can bod, coéng chic theo yéu 5 3rds d AAdEF
cau cdng tac (sau day goi la nha & (o]} FF-Feolgt Aght)
cong vu).
MUC 2
i A 2 @ Jol=el ulk

PHAT TRIEN NHA O THUONG MAI ] AUTHE A
D.|eu 34. E.)SI tvong va diéu k|§n tham Az FAza AL A7 g @ =4
gia phat trién nha & thuong mai
1. T6 chic, ca nhan thubc céac thanh L o 9® 7} AR AL e 2

phan kinh t€ trong nudc va nudc
ngoai déu duoc quyén tham gia dau
tuv phat trién nha & thuong mai.

2. T6 chic, ca nhan trong nudc dau
tv phéat trién nha & thuong mai phai
c6 dang ky kinh doanh nha & d&i voi
t6 chic, ca nhan nuéc ngoai thi phai
c6 Gidy chung nhan dau tu theo quy
dinh cla phap luat vé dau tu.

bieu 35. DS tuong dugc mua, thué

nha & thuong mai

ABE FAFE WY, A

1. T6 chic, ca nhan trong nudc khong
phu thuéc vao noi dang ky kinh
doanh, noi dang ky hoé khdu thuong
tra.
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2. Nguoi Viét Nam dinh cu & nudc
ngoai thudc dién dugc s& htu nha &,
dugc thué nha & tai
dinh tai Diéu
Luét nay.

Viet Nam quy

126 va bDieu 131 cua

3. T6 chirc, ca nhan nudc ngoai thudc
dién dugc s& hu nha &, dugc thué
nha & tai Viet Nam quy dinh tai khoan
1 Diéu 125 va Diéu 131 cua Luat nay.

Diéu 36. Trach nhiém cua t6 chuc, ca
nhan phat trién nha & thuong mai

1. Thuc hién cac quy dinh v& phat
trién nha & theo du an.

2. B4do dam hoan thanh dung tién do,
chét luong cua du an da dugc phé
duyét.

3. Cobng khai tai tru s& Ban quén ly du
an, dia diém cb6 du an va trén phuong
tien thong tin dai chung vé quy hoach

3 SRAES gAY T P A}

Faolld) diseasrds Fdl ta e

cin. <o ues o6 loang e 6 ga| S BN el AL

ban, cho thué&; s8 luong nha & con A, ddoig TR, ofv v, %]qh%izr
e, o] FEleRr wizt QldivbA) A

lai; gia ban, gia cho thué: phuong {\_}HO]—/;}, = el 017‘(],- . —Z[—F:u_,UH

thitc thanh toan; thu tuc dang ky mua, 8 %]j]_ 2 ’ ’

thué nha &, didu kién dugc mua, thué ’

nha &.

4. Phai lam thd tuc d€ co quan nha

nuéc co thdm quyén cdp Gidy ching

nhéan quyén s& htu nha & cho ngudi

mua va ban giao cho ngudi mua nha | 4 BEAE 71 =717)80] wdxlel Al =

& cac hd so lien quan dén nha & do6. 2FETHAE dgsta uYdAtel Al —Zr

Truong hop cho thué nha & thi t6 g3} 7 FEle] BHAE MFE a5

chirc, ca nhan phat trién nha & thuong JE=2 Ax}E ool st}

mai c6 trach nhiém lap va luu trd ho
so nha & theo quy dinh tai Diéu 66
cla Luéat nay.

5. Bao céo k&t qua thuc hién du an
theo dinh ky va khi két thiuc du an
cho co quan c6 th8m quyén phé duyét

BAVIHoR YZAEYL FAYE v L2AE

SolASE S 7l 7| 2 22 AET) 9

2| A5 oWl Bl TRAE AF

rlr ofy
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du an va Uy ban nhan dan cép tinh
noi c6 dy an.

Avkg wasi

il

Digu 37. D&t dé phat trién nha &
thuong mai

AZ7E FAFEE MWL) A7 EA

1. T8 chic, cad nhan dugc st dung
dat do Nha nudc giao, cho thué hodc
do nhan quyén s dung dat tur cac té
chuc, c& nhan khac theo quy dinh cula
phap luat v& d&t dai dé dau tu phat
trién nha & thuong mai.

124, e FATE AU

CEEEE L RO
#

27, Ao EAANEAS ¥

= EAE AREE 5 itk

2. Du &an phét trién nha & thuong mai
c6 tU hai t8 chlc, ca nhan tré lén
dang ky tham gia lam chu dau tu thi
phai thuc hién ddu thau dé lua chon
chd dau tu. Viéec chuyén quyén sl
dung dat trong cac duy an phat trién
nha & hodc du an khu d6 thi mdéi da
dau tu xay dung ha tang phai
dadm cong khai va

bdo
thuc hién theo

phuong thitc ddu gia.

2
‘O,
e
it
N
N
il
ols
)
N
]
:oé

= =2 E—C?j.
of B}, Qe AHTFAS T 7} Fep)
Hh TR AE 3 ZZAE]

3. Viéc ddu thau dé luya chon chd dau
tu, ddu gia quyén st dung dat dugc
thuc hién theo quy dinh cda phap luat.

Didu 38. Ngudn vén dé phat trién nha

A FYFES A7) A2 AL

¢ thuong mai

1. V6n cda chu dau tu. 1. FAFE] A

2. V6n lién doanh, lien k&t v&i t6 o FAAE T2 24 el oAAs
chtre, ca nhan khac. ’ ’

3. V6n vay cua té chuc tin dung. 3. Al§ A YA

4. Vén tr tien Gng trudc cla bén cod | 4 T g AxF oUt e Fo AEF
nhu cau mua hodc thué nha &. o2 FE w2 zE

5. V6n huy dong t&r cac ngudn khac | 5 BE 740l e 7]t AQPeziy 59
theo quy dinh cua phap luat. Sk A

biéu 39. Mua ban, cho thué nha & Az AQZE wo, Ao

thuong mai

1. Phuong thic mua ban, cho thué | 1. 458 viv] Ao W22 dig IAE, o
nha & thuong mai dugc thuc hién £ SEAE PAS Fo Addn
théng qua hinh thic trd tign mot [an FAF7F FEg] &2 A8t =
hodc tra cham, tra dan. AVl AEgo2HE RS FYUseE
Trudng hop chd dau tu huy déng vén A FY AAE ojv FUWa FE7Y]
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tr tién Gng trudc cua ngudi cd nhu
cau mua hodc thué nha & thi chi duoc
ap dung trong truong hop thiét k€ nha
¢ da dugc phé duyét va da dugc xay
dung xong phan mong. Téng s6 tién
huy dbéng trudc khi ban giao nha &
cho ngudi co6 nhu cau khdbng dugc
vuot qua 70% gia tri nha & ghi trong
hop dodng.

2. Trinh tu, thd tuc mua ban, cho thué
nha & thuong mai dugc thuc hién theo
quy dinh tai Chuong V cua Luéat nay.

3. Gia mua ban, cho thué nha &
thuong mai, phuong thic thanh toan

3. s o1 -1
do cac bén thoa thuan trong hop | 5] Akl gojgict
aong.
Didu 40. Tiéu chudn thiét ké nha &
. A= FAFH dAxE
thuong mai

Nha & thuong mai phai duogc thiét ké
bdo dam nhing tiéu chudn chung theo
quy dinh cua phap luat vé xay dung
va nhing tiéu chudn sau day:

1. Nha chung cu phéi thiét k& can ho
khép kin, c6 dién tich san xay dung
mb&i c&n hd khong thdp hon 45m2;

2. Nha & riéng & xay dung lién ké
trong cac du an phéai bado dam dién
tich xdy dung khong thdp hon 50m2
va c6 chiéu ngang mat tién khong nhd
hon 5m;

(e

7 TR AEA A A= IR B
FEE somETE A4 e A !
SmET A2 eFe A
=3

2
i
tilo
tT
o
2

&3
2
oy

3. Nha biét thu khéng dugc xay dung
qua ba tang va dién tich xay dung
khong vugt qua 50% dién tich khuodn
vién dét.

3. A& (villa houses)< 35S xis}
& 4 glon EXHA

stk

MUC 3
PHAT TRIEN NHA & RIENG LE CUA
HO GIA BINH, CA NHAN

Al 3 & 7V A GEFY ar

Didu 41. Hinh thic phat trién nha &
rieng & cua hd gia dinh, ca nhan

AIZE 7, Ale] BESE A Pa)

1. Phat trién nha & riéng 1& la viéc ho

LSl s e 71, ASle] Aale]
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gia dinh, ca nhan tu dau tu xay dung
nha & trong khudn vién dét & thude
quyén st dung cda minh.

g0 %%
[e)

FAe

2. Viéc xay dung nha & riéng 1é cua
hé gia dinh, ca nhan dugc thuc hién
theo mét trong cac hinh thic sau day:

a) Tu xay dung nha &;

2 F g Ao upe} Ad s
a) A7] 2a FEAAd

b) Thué t6 chuc, ca nhan khac xay
dung nha &;

c) Hop tac gilp nhau x&y dung nha &
tai khu vuc noéng thon.

Didu 42. Yéu cau phat trién nha &
rieng & cua hd gia dinh, ca nhan

Az 747, Aol @55 AL o7

1. HO gia dinh, c& nhan phai co
quyén st dung dat hop phap, cé nha
& nhung khoéng thudéc dién cdm cai
tao, cdm xay dung lai theo quy dinh
cla phap luat vé xay dung.

L 7 Qe g os EXARE-Ho] ¢}
a1 FElo] glofof dr}, e Alel]
& WE P wet AxdA, AdET

2. Viéc phat trién nha & rieng 1& cua
hé gia dinh, ca& nhan tai g6 thi va
diém dan cu ndéng thén phai phu hop
v6i quy hoach dugc cdp c6 thdm
quyén phé duyét; co gidy phép xay
dung, trir trudng hop khéng thudc dién
phai co6 gidy phép xay dung theo quy
dinh ctia phap luat vé xay dung.

3. Viéc x&y dung nha ¢ riéng 1é tai do
thi phai bdo dadm yéu cau két ndi voi
hé théng ha tang ky thuat chung cuta
db thi.

Diéu 43. Trach nhiém cua hd gia dinh,
ca nhan trong phat trién nha & riéng
&

1. Tuan thd viéc xay dung theo quy
hoach, kién truc, trinh tu, thu tuc trong
dau tu xay dung.

X
oty
=2
=
il
)
e
)
A
4

2. Chiu trach nhiém vé& chét lvong nha
4.

3. Bong gop cobng suc hodc kinh phi
dé xay dung codng trinh ha tang ky

3. 8w VIS A4S 71w QEety
B4E flsl 1Y Ze Aulel 7]g
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thuat chung do Hoi ddbng nhan dan
cdp tinh quy dinh.

tt.

bieu 44. HO6 gia dinh, c4 nhan tai
néng thén hop tac gilp nhau xay
dung nha &

AUz F2AA 74, 71 FEAL 45
b

1. HO gia dinh, c& nhan tai ndong thon
ty nguyén hogp tac xay dung nha &
bang kha nang tai chinh, nhan coéng,
vat thanh vién trong
nhom.

liéu cua céac

2. Céac thanh vién trong nhom phéi
thod thuan vé& cach thic gop voén,
nhan cobéng, vat liéu, thdi gian thuc
hién, quyén va nghta vu cla céc thanh
vien va cam két thuc hién thod thuan
cla nhom.

2. 25 Wl 7 32 AF, =5, A4 7
of WA, A@ARE R 7} sl<le] At

3. Nha nudc co chinh sach uvu dai vé
thoi han va lai suét trong vay vén va
cung c8p cac thiét k& mau nha & aé
hé gia dinh, c& nhan la thanh vién
trong nhom xay dung nha &.

3 S7k: AN A el T
AME 5 A=S FRAYGAA A
o1&l B ) G AL APk

AARDES Ag3i

MUC 4
PHAT TRIEN NHA & XA HOI

Diéu 45. Quy nha & xa hoi

1. Nha nudc cod co ché, chinh sach
phat trién quy nha & x& hodi dé€ cac
déi tuong quy dinh tai Dieu 53 va
Diéu 54 cua Luat nay thué, thué mua.

2. Nha nudc khuyén khich t6 chuc, ca
nhan thudéc céac thanh phan kinh té
trong nudc va nudc ngoai dau tu phat
tri€én quy nha & x& hoi.

-
h
& 27, felo] ApIFE Z1F WA

Ashe AL Fela

3. T6 chic, ca nhan phat trién quy
nha & xa hoi dugc Nha nudc mién tién
sir dung dét, tién thué dat doi voi dat
xdy dung nha & xa hoi; dugc mién,
gidm cac khoadn thué lién quan theo
quy dinh cua phap luat.

Eal
AR, EAAES WAL Y
o wheh ¥ AlES At

Didu 46. Yéu cau phat trién nha & xa
hoi

A6x AT AT+
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1. Bdo dam chét lvong xay dung theo
quy dinh cla phap luat vé xay dung.

2. Phu hop voéi khd nang thanh toan
tien thué, thué mua cua ngudi cd6 muic
thu nhap thap.

3. Quén ly chat ché quéa trinh dau tu
xay dung, xét duyét déi tuong duoc
thué, thué mua va str dung quy nha &
x& hoi.

Didu 47. Tiéu chudn thiét k& nha & xa
hoi

1. Nha & xa hoi tai do thi phai la nha
chung cu dugc thi€t k& bao dam
nhtng tiéu chudn chung cla phéap luat
vé xay dung va co6 s6 tang theo quy
dinh sau day:

a) Tai do thj loai dac biét phai 1a nha
nam hodc sau tang:

b) Tai cac do thi loai 1, loai 2, loai 3,
loai 4 va loai 5 phéi la nha khéng qua
sau tang.

2. Dién tich méi cdn ho khong qua
60m2 san va dugc hoan thién theo
cédp, hang nha & nhung khong thép
hon 30m2 san.

3. Nha & xa& hdi phai bdo d&dm céac
tieu chudn ha tang ky thuat, ha tang
xa hdéi theo quy dinh cuda ting loai d6
thi.

4. Ngoai cac khu vuc quy dinh tai
khoadn 1 Diéu nay, khu vuc khac cb
diéu kién thuan loi vé& dat dai thi co
thé xa&y dung nha chung cu thdp tang
hodc nha & riéng € nhung phai bao
dadm chéat lugng xay dung twong Ung
vdi nha c8p ba trd Ién va cac quy
dinh tai khoan 2 va khoan 3 Diéu nay.

4, B 2 13 43 2 o o]9] EX9
A5 F23 208 7R FYLe whe 4
TEFY 2o dEFuls A 4= 9l
a3y 35 T dsshe ddEE ¢
2z o8 9 38 7} 1S 1WA ok gt

Didu 48. Quy hoach phat trién nha &
x&a hoi

1. Trong quy hoach xay dung do6 thi,
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diém dan cu noéng thon, khu kinh té,
khu céng nghiép, khu ché xudt, khu
cdng nghé cao phai xac dinh 16 quy
hoach xay dung quy nha & x& hoi.

2. Viéc lap, phé duyét va cong bé quy
hoach x&y dung quy nha & x& hdi
thuc hién theo quy dinh tai Dieu 31
cla Luat nay.

Didu 49. D&t dé phat trién nha & xa
hoi

A9z AZFEE NEs] A EA

1. C&n c& vao quy hoach xay dung,
aquy hoach, ké hoach sir dung dét va
cac du an phat trién nha & xa hoi da
dugc phé duyét, Uy ban nhan dan cép
c6 thdm quyén thuc hién giao dét
hodc cho thué ddt dé dau tu xay
dung quy nha & xa hoi.

A8, BEAAAY 3 7t
MR AE] 27 s}e] e
& 7R I8} AbslFE s

W Z2 24

2. Nha nudc mién tién st dung dét
hodc tién thué dat khi giao déat, cho
thué d&t d6i voi cac du an phéat trién
nha & xa hoi.

0. b= ALEFE A ERle] ] EA
W EAYNE T W EAAEE, BX
AAEE WA}

Didu 50. Chu dau tu du an phat trién
nha & xa hoi

As0= ALEFE Fd

zZ2AE FAF

1. Uy ban nhan dan cép tinh lya chon
chld dau tu du an phat trién nha & xa
hoi thudc s& htu nha nudc d€ cho
thué, thué mua trén dia ban.

T AN 7} A GelA] T, U
= °P7HOH %7} Ity 1 é@}t ESES
1=

2. T6 churc, ca nhan phéat trién nha &
xa héi cho cac déi tuong quy dinh tai
Dieu 53 va Diéu 54 cua Luat nay thué,
thué mua la chd dau tu d6i véi cac
dy an phéat trién nha & do minh dau

tu.

zéy:Chu dau tu co6 trach nhiém sau 4 ExEi oo 210lo] 9)

a) Bao dam tién do, chat lugng xay a) S2UL We TFAE uE 9
dung nha & theo dung yéu cau cula o m FeAd e FHAS BA
dy an da dugc phé duyét; ghot

b) Céng khai, minh bach quy hoach by ZRAE AFAZ FElREE on|
chi tiét cda du an, s6 luong nha &, s6 Ao 2 Aol-mid st TG o
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lugng nha & d& cho thué va cho thué

mua, s6 lugng nha & con lai, gia cho T8 7 FEdY) 74 dAb dak-
thué, noi dung dang ky thué, thué Qs 7] g, B A} dA-uid Al
mua nha & va thd tuc ky hgp ddng oF A A FEEAE FAT AHEA
thué, thué mua nha & tai tru s& cua A, HFESAlTes F3l g ¥
chl dau tu va trén phuong tién thong ViiR=s
tin dai chung;
c) Bao cao Uy ban nhan dan cdp tinh ¢) ZRAETL TAHE u ZZAEA A
két qua thuc hién cac chi tieu d& ra Algk 71 A xAd A¥g A4 A
trong du an khi két thuc du an; 3]0 B asict
d) Luu %iu c4c hd so lién quan dén. O AEFE ANER mease] phel
dy an dau tu xay dung nha ¢ xa hoi NEZ =2 vheeddueld] ol
dé ban giao cho don vi quan Iy van i}

. o . A7) 918 BEgeh
hanh quy nha & nay.
bieu 51. Xay dung va quén ly vén ABLE AFSlzE 2 A4 2 Bl o

hanh quy nha & xa hoi

1. Viéc lya chon don vj tu vén, doanh
nghiép xay dung quy nha & x& hdi
phai thong qua d&u thau theo quy
dinh cla phap luat.

2. Uy ban nhan dan cép tinh quyét
dinh lya chon don vi quén Iy van hanh
guy nha & xa hoi theo cac nguyén tac
sau day:

a) Truong hop cO tu hai don vi dang
ky tham gia tr& 1én thi phéi thuc hién
viéc lya chon thong gua hinh thirc d&u
thau theo quy dinh cua phap luat;

o,
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b) Trudng hop chi c6 moét don vi dang
ky tham gia thi giao cho don vi do6
thuc hién néu du nang luc, diéu kién
va kha nang quan ly van hanh nha &;
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c) Truwong hop khong cé don vi nao
dang ky tham gia thi giao cho t8 chutrc
c6 chic ndng quan ly nha & thudc s
httu nha nudc thuc hién.

a0}
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2
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2,

¢

3. Don vi quan ly van hanh quy nha &
xa hdi dugc hudng cac ché do déi voi
doanh nghiép cong ich, cac uu dai
trong hoat ddng dich vu cdng ich theo
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quy dinh cua phap luat.

Didu 52. Ngudn vén dau tu phat trién
quy nha & xa hoi

A2z ALElFE 715 i B2 A4

1. V6n dau tu xay dung quy nha & xa
hoéi duge hinh thanh t&r cac ngudn sau
day:

N

1 ABFE JF AdRa AR v 7

_]
AgozRE B

« .

a) AT|et1 thu du?c ] we_\zcéban,ﬂ chg W Sl 4 Fu w7 odg) 2

th~ue va\ chol thue mua nha & thudc s S|S0 2 el o] S0l

htu nha nudc;

b) Trich t&r 30% dén 50% tién st dung ~
EXALS

d8t clua cac du an phat trién nha &
trén dia ban;

b) Aol e sl

ol A 309658 50%6E &-A| Skt

c) Ngan sach nha nudc dau tu;

o) =7k ARt FA

d) Tién hé trg, tién dong gop tu
nguyén cda t6 chuc, ca nhan trong va
ngoai nudéc;

) = 2 9 24 el AL, A

1=
WA 7R

d) Tién huy dong t&r cac ngudn vén B}
, , . . e) WHE A wEt Ve 3 Alfe=
hop phap khac theo quy dinh cua bE 42 Fels
phap luat.
2. Chinh phd quy dinh cu thé céac

ngudn vén dau tu xay dung quy nha &
x& hoi, don vi quan ly quy phéat trién
nha & va ndi dung quan ly s dung
quy nay bao dam nguyén tic bao
toan von.

0. AR7Y AV VS AR A, T
AL 715 Bews) 9 AR wdge
wgshe Jlg AHge Wee PAH e

= e,

Digu 53. DEi tvong va dieu kién dugc
thué nha & xa hoi

As3Z ALFES dAkeks g %

1. B4i tuwong dugc thué nha & x& hoi
la can bd, cbdbng chic, vién chuc, sT
quan, quan nhan chuyén nghiép thudc
lyc lugng vO trang nhén dan, cong
nhan lam viéc tai cac khu kinh t&€, khu
cong nghiép, khu ché& xudt, khu cong
nghé cao va cac déi tvong khac theo
quy dinh cuda Chinh phu.

2. Nguoi dugc quy dinh tai khoan 1
Diéu nay co6 thu nhap thdp va thudc
mot trong céac trudng hop sau day thi
dugc thué nha & xa hoi:

a) Chua c6 nha & thudc s& hlu cua
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minh va chua duoc thué hodc mua afroll &3 T8-S A} 2 vyt
nha & thudc s& httu nha nudc; o] girt.

b) C6 nha & thudc s& htu cla minh by ARxe] Afrel]l &3k FElo] glot 1
nhung dién tich binh quan trong ho v Zhell A 1919 S vfe WA
gia dinh dudi 5m2 san/ngudi; °] 5mrelstelth

c) C6 nha & thudc s& hlru cla minh

R, o nose | © AHAlel el e Fael glont ¢
nhung la nha tam, hu ng hodc Ao 5 Wb o sl
doét nat.

Didu 54. D6i tuong va didu kien duoc | A5aE AFFES AA-mdT ¢ J= o
thué mua nha & x&a hoi e sl

DI tuong va dieu kién dugc thué mua
nha & xa hoi 1a nhing truong hop quy | AF31581S

dinh tai Didu 53 cla Luat nay. Ngudi | 718 ¥ 9 5330
duoc thué mua nha & xa hoi phdi | =

thanh toan lan dau 20% gia tri cda | 8 71X 20%S HAbalofF it}
nha & thué mua.

Didu 55. Quy trinh xét duyét d6i tvong | A5E Yak A" iy AE, 520 2
thué, thué mua 2}

1. Cac d6i tuong thudc dién duoc

1. AR QAL kvl ek 2 o
thué, thué mua nha & x& hoi phai co e ﬁ%/\ié < Alero] SlahaL 9l 3
don ndp cho co quan, t8 chuc, don vi ek 24 welo] AlZsok sk
noi ngudi d6 dang lam viéc. ’ '
2. Can cu quy dinh tai biéu 53 va
Ditu 54 cla Luat nay, cac co guan, 5 B W sz 9 5] 2ASe] 7 A7 =
t6 chuc, don vi phai xac nhan cho B S e q’%}
ngudi c6 don vé ddi tuong va diéu E—J,Z:ZiOH sl A1 %’Xﬂ%{% Alerol 7]
kien dugc thué, thué mua nha & xa 019 o} ATt 7|7 24 TheZ i
héi. Sau khi dugc co quan, t68 chuc, ol whe —ﬁr’\}ﬂ—zr,"/—’.* %]7_;]_ SRS
don vi xac nhan, ngudi c6 nhu cau 2o} o= AlRe AT ?“ﬂ%;—]%ilﬂ 2
thué, thué mua nha & x& hoi gui don £ Zolsme AMAD LHai
dén Uy ban nhan dan cép tinh dé xem ’
xét, quyét dinh.
3. Uy ban nhan dan cép tinh cén c¢ | 3. A5 A9YA3 = ALs|F8 7150 &7
vao quy nha & x& hoi va déi chidu véi sto] QIak AA-mid)E & U= A
cac quy dinh tai Muc nay d& quyét A7) S8l & &5 g} dlzskar A
dinh ngudi dugc thué, thué mua, quy 3 QAA) AA-wlS) A, HAE A
dinh trinh ty, thu tuc thué, thué mua gt AR FE 7] go] R SSA7)A
nha & xa hoi. Trudng hop quy nha & B Ao ddl, dx-mide A
x4 hoi chua dap Ung nhu cau thi viéc =9l wmEk AEs)or s
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cho thué, thué mua phai thuc hién
theo th& tu uu tién.

Dieéu 56. Xac dinh gia cho thué, thué
mua nha & xa hoi

As6Z AE)FE A, A=Y 7+ &3

1. Gia cho thué, thué mua nha & xa
hoi phai bdo dam nguyén tac:

L AR g, 9 e 988
ngshof g

a) Bao toan vén dé tiép tuc dau tu
phat trién quy nha & xa hoi;

a) A8 71 S AL 9
e nEdr H)

b) BU d&p du cac chi phi quan ly, duy
tu bdo dudng, stta chta trong thoi
gian cho thué hodc thué mua.

2. Chinh phd quy dinh khung gia lam
co s& dé Uy ban nhan dan cép tinh
ban hanh gia cho thué, thué mua nha
¢ trén dia ban.

Didu 57. Nguyén tac thué, thué mua
nha & xa hoi

1. Viéc cho thué, thué mua nha & xa

hoi phai dung d6i tuong, ngudi thug, | 1. AHEF8 ) Ja-vid-e B ¥ 1062 2
thué mua khong duoc chuydn nhuong ol A FEdEe A9E ALt
nha & dudi bat ky hinh thirc nao trong SHkE o, AR, dak-mid Rl ofofest
thdi han thué, thué mua, trr trudng o Al Ax-mid AE F ojudk 32
hop thtra k& nha & quy dinh tai khoan Shol] FE1S s 4= glo) wkeF §Juks)
2 Digu 106 cua Luat nay; néu vi pham W ALY A o9rt o FEseas
thi don vi quan Iy quy nha & xa hoi 7},

duoc quyén thu hdi nha & do.

2. Trong cung moét thdi gian, mdi doi o @O A7k Zo] B W s3% W 5] 1A
tugng thudc dién quy dinh tai Digu 53 =o] we

va Diéu 54 cuha Luat nay chi duogc

= L 3o ols
thué hodc thué mua mot dién tich nhat :;;:L ji%;q‘ﬁ@,?_ wA SE A
dinh theo tiéu chuén nha & x& hoi.

3. BGi tuong dugc thué mua nha & xa | 3. AREFEE Ax-vl{dgh gido] Feafd
hoi sau khi duoc cép Gidy ching nhan SHAE e § vheF L S 2 AL
quygn s& httu nha & néu ban nha ¢ | 358 Teke)7t A4 wigdde] ok A
d6 thi don vi quan Iy quy nha & xa glag] vt vidlshA] oW FH
héi dugc quydn uu tién mua; trong 2FF7F 2 Al A 1 FEe] izt

trwdng hop don vi quan ly quy nha &
xd hoi khdng mua thi chd s& httu nha
& dugc quyén ban nha & do cho
ngudi khac.

AL 7,
AL Ay 7hA L ojm gk Aol
A AR AN S SR
Az Ade FertAs 29 5+ itk
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Gia ban lai nha & x& hoéi trong moi
truong hop khong dugc vugt qua gia
nha & xay dung md&i cung loai do Uy
ban nhan dan cdp tinh quy dinh tai
thoi diém thanh toan.

MUC 5
PHAT TRIEN QUY NHA O CONG VU

Diéu 58. Quy nha & coéng vu

A58 FHFFHY 7|7

1. Nha nudc dau tu vén tir ngan sach
dé xay dung quy nha & cong vu.

L St e e

Prelrto B RE ARG EAg

2. Nha & coéng vu la nha & thudc s&
httu nha nudc dugc xay dung dé€ cho
cac ddi tugng quy dinh tai Dieu 60
clia Luat nay thué trong thoi gian dam
nhiém cong tac.

Didu 59. Trach nhiém phat trién quy

i . Ap9Z FFFE s A9
nha & coéng vu
1. Co quan c6 can bd, cbng chuc }
N 07 ona O ) eo) qlar ke Belo] Rl 7]
thudc dién dugc & nha & cong vu phai o M e e o
2c dinh nhu AU V& nha & co e A7) 71He FFFE AT F8E
e g mh een Ve g B S T agata sqte shes 4w angas
cla co quan minh va gt cho Uy ban R _
. . o " 2 FHaof st
nhan dan cép tinh dé téng hop.
2. Can cu vao két quad téng hop nhu L
cau nha & cong vy, Uy ban nhan dan 2 FTTH 142 FRA DAl 2A%A
cép tinh chi djo \./i’éc ylé uy hoach B AN 592 o] A €
| | y -
kf’h e tu'pﬂqj N gnaageli) AlE S Wl 8 2
o nosen dran cel WAy A8 YV pre auge Ausa ZeaE 49
nha & céng vu dé phé duyét hoac o et
trinh Thu tuéng Chinh phd phé duyét. s
3. Uy ban nhan dan cép tinh t6 chuic
thucyhién dau tu xa dupn va quan ly 3 AF dAAARNT AN FTFH 4
e ion aau W ey NG V8 AN VI gmae 249w wpreslae v
van hanh quy nha & cong vu trén dia )
\ St
ban.
bieu 60. DAEi turong duoc thué nha & o
cona v Az FRFAE I3} ke i

1. Can b, cobng chuc thudc céac co
guan cua Dang, Nha nudc, t6 chuic
chinh tri — x& hdi dugc dieu doéng,
ludn chuyén theo yéu cau cong tac
ma chua cb6 nha & thudc s& hlru cula
minh tai dia phuwong noi dén cong tac.

=7}, JA-Ael 24 0] 71l & 7)
o] ARl el met o)F,

SRR Al AL Aol

o,

pul
=
=

=
=
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2. ST quan chuyén nghiép thudc lyc
lwugng vO trang nhan dan dugc diéu
doéng, phuc vu theo yéu cau qudc
phong, an ninh.

3. Can b6 lanh dao cua Bang, Nha
nuéc thudéc dién & nha & cobng vu
trong thoi gian dam nhan chuac vu.

Didu 61. Nguyén tic quan ly quy nha
& cdéng vu

1. Nha & cbéng vu phéi duoc s dung
dung muc dich va dung déi tuong.

ol
-
N
)
rlo

S
-
o
ol
=
O
huand
e
iy

2. Khi hét tiéu chudn thué nha & cong
vy hodc chuyén dén noi khac hoac
nghi cong tac thi ngudi thué nha ¢
cdng vu cbd trach nhiém trad lai nha ¢
cong vu.

=

/D ST 57
>,

(
-

T
N
tot

flo HON
5

=

=)

}01(

flo

i)

X Jo

40 1 ¥ oK
2
=
>,
-
o
L
0
N
i)
31

o 1B
tilo

30
2

o

3. Truong hop trd lai nha & cong vu
ma ngudi thué nha & cong vu cod kho
khdn v& nha & thi co quan, t6 chuc
noi ngudi do6 cong tac phdi hop voi
Uy ban nhan dan cép tinh noi ngudi
do6 sinh séng can ct vao tinh hinh cu
thé dé giai quyét cho ho dugc thué
hoac thué mua nha & xa hoi.

[
o of
-
N
5 N
rtl:.
;
|o
fru
ol
-
N
o 1%
o
jals2
_>|4_|‘
St
>
o

N

)
)
o,

-

4. Chinh phd quy dinh cu thé vé ddi
tuong, dau tu xay dung, quan ly va
cho thué nha & céng vu.

MUC 6
H® TRO, TAO DIEU KIEN CAl THIEN
NHA &

bieu 62. DGi tvong thudc dién chinh
sach xa hoi duoc hd trg, tao didu kién
cai thién nha &

A62x FE NA =1 A, AL s ¢

e AR S5k oy

1. Nguoi c6 cdng véi cach mang.

2. H6 gia dinh nghéo & mién nui hodc
vung thuong xuyén bi anh hudng bdéi
thién tai.

[N}
-,
o
°
B
12
N
)
e
ol
N
)
-
o
rlo
e,
ox
)
o
fr
el

3. HO6 gia dinh c6 hoan cédnh dac biét
kho khan.
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Uy ban nhan dan cép tinh quy dinh cu
th€ ho gia dinh nghéo, hd gia dinh co
hoan canh gac biét kho khan quy dinh
tai khoadn 2 va khoadn 3 Diéu nay phu
hop vai thuc t€ dia phuong.

1719 8 7h A Al R
g 9 33 AT P 7}

7, B70] 53l ol e ATE FAYe
=2 3|

bieu 63. Didu kién duoc hé trg, tao
dieéu kién cai thién nha &

Cac d6i tuong thudc dién chinh sach
xa hoi dugc hd tro, tao dieu kién cai
thiéen nha & quy dinh tai khoan 2 va
khodn 3 Diéu 62 cua Luat nay phai
thuéc moét trong cac truong hop cobd
kho khan vé nha & quy dinh tai khoan
2 Diéu 53 cla Luat nay.

Dieu 64. Hinh thitc hd trg, tao diéu
kién cai thién nha &

Nha nudc, t6 chuc kinh té€, t6 chuc xa
héi, cong ddng dan cu thuc hién viéc
hé tro, tao diéu kién dé cac déi tuong
thudc dién chinh sach x& hdi duoc cai
thiéen nha & theo mot trong céac hinh
thirc sau day:

a7k AAEA, A
ARl e 7t oy
& g0 we} T
A8 24etn A9

1. H® tro kinh phi d& ho mua nha &
trd cham, trd dan hoic thué nha &;

2. Mién, giam tién s dung dat khi
mua nha & thudéc s& httu nha nutc
ho&dc duoc Nha nudc giao dat lam nha
&

2 F o e =
&9l BAE aR
]

3. H& tro kinh phi, vat lieu, nhan cong
trong viéc slra chra, céi tao hoac xay
dung nha &;

ZHA, AH S AL

1=

4. Tang nha tinh nghta, nha tinh
thuong.

1. 49)9] 3, AR WS 1Fe

CHUONG IV
QUAN LY VIEC SU DUNG NHA O

Al 473 F9 A

MUC 1
QUY DINH CHUNG VE QUAN LY VIEC
SU DUNG NHA O

bigu 65. N6i dung quan ly viéc su
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dung nha &

1. Lap va luu tre hd so nha é&.

2. Bao hanh, bao tri, céi tao, pha d&
nha &.

Diéu 66. Lap va luu trtt hd so nha &

AeE FeT 44 4 BE
2% >4

1. Cac loai nha & phai co hd so va |1 2= < AF7F sdefof afm mES| ok
duoc luu tra. Cida

2. Chu s& hu nha &, t6 chiuc dugc

giao quan ly quy nha & thudc s& hau | 2. FEAFT, I7F & &3 Fa7|=
nha nudc hodc ngudi dang s dung AYE Be 3z o FUS AMEElL
nha & trong truong hop chua xac dinh A= Aol FEAFE 2, o]
dugc chd s& htu co trach nhiém lap, UE AFTE AT F gl B9 F
lvu hd so nha & va nép mot ban cho BNRE A BES RS T
co quan cép Gidy ching nhan quyén L oulA] 798k HES 5] Y3
s& htu nha & dé luu tri phuc vu yéu FHLTE THA HF7|Hl AEet
cau quan ly nha &.

3.. H® so nha & ndp i:ho co guan cép g FEaed ZwA sl ASehe
Gidy ching nhan quyén s& hiu nha & Zuee thos) o] sk

dugc quy dinh nhu sau:

a) D8i v&i nha & tai d6 thi dugc tao

lap k& tir ngay Luat nay co hiéu luc a) & ol Aldlado] 9= dEHE
thi hanh thi hd so nha & bao gdm cac ZH ZA9 = T8 diE) 2gs)
néi dung: tén va dia chi chd nha; mét = Ulg s JEd A 2 A 2y
trong cac gidy to quy dinh tai Digu 15 1530l #A4E 2+ AR/ T 10, AR
cla Luat nay; tén va dia chi don vi tu 9, AlTEe B W FACIE B,
vén, don vi thi cdng (néu co); ban vé FE A7 S w9 FEek: A7
thiét k& ho3c ban vé so dd nha &, dat (e A9, Ad w3 HE A
& (néu cbd); hd so hoan cong theo quy o we} FAF

dinh cta phap luat vé xay dung;

b) D8I véi nha & tai ndng thon duoc

tao 1ap k& tr ngay Luat nay co hiéu b) & ol Aldade] gl F2RE A
luc thi hanh thi hd so nha & bao gdm FH FEo| = Tyl s x3st
cac noéi dung: tén va dia chi chd nha; U ZAFd A 4 = B
mot trong cac gidy td quy dinh tai 1520 FAS 2t MR/ F 10, A A
Digu 15 cua Luat nay; ban vé thiét ké AL 58 BA, FEeke A==
hodc ban vé so dd nha &, dat & (néu 73

co)s

c) D6i v&i nha & duoc tao lap trudce o) & Ho| Al gelo] ol & ol 1%
ngay Luat nay coé hiéu luc thi hanh thi B Feol sl £k Ulg : FF
hd so nha & bao gdm cac noi dung: A 9 F4 2 H 53 A 4
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tén va dia chi chd nha; moét trong cac
gidy t& quy dinh tai Dieu 15 clda Luéat
nay.

Didu 67. Bao hiém nha &

1. Nha nudc khuyén khich cac chu s&
httu nha & mua bao hiém nha &.

2. Noi dung va thé thic bao hiém nha
& duoc thuc hién theo quy dinh cua
phap luat v& kinh doanh béo hiém.

Digu 68. Trach nhiém cla chd s& hiu
nha & trong viéc st dung nha &

1. L&p va luu hd so nha & theo quy
dinh tai khoan 2 Diéu 66 cua Luat
nay.

2. Thuc hién cac quy dinh vé& st dung
nha & @i gin, bdo quén nha ¢,
phong chay, chlra chay, vé sinh modi
truong, trat tu tri an; thuc hién céac
nghta vy tai chinh trong qua trinh st
dung nha & theo quy dinh cla phap
luat.

3. Khi lam hu héong phan nha & thudc
s& httu chung hodc nha & cla chd s&
httu nha & khac thi phéai khoi phuc lai
nguyén trang hodc bdi thuong theo
quy dinh cta phap luat.

Fu ARES Hege o AgH B
AAAG E2 WE P40l whel waksof

4. Thuc hién bado tri theo quy dinh d6i
voi phan s& htu riéng; dong gop day
du, dung thoi han cac khoan kinh phi
phai ndp theo quy dinh v& quan ly,
van hanh, bao tri hé théng trang thiét
bi, hé théng ha tang ky thuat, phan
dién tich nha & thudéc s& htu chung.

5. Tao diéu kién d& cac bén co lién
guan va nguodi c6 trach nhiém thuc
hién viéc kiém tra, theo doi, bao tri hé
théng trang thiét bi, hé thdng ha tang
ky thuat, phan dién tich nha thudc sd&
httu chung.

5. #de] gl 7 & 9 AYo] Sl Aol
T 2foll gk FE WA AR A
71%012Z8 AAE DAL fA QFE A
3 5 dE 2US =AY

Digu 69. Trach nhiém cua ngudi su

AG9E A1 oFd FEAAEAS A9
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dung nha & khong phéai la chd s& htu

Ngudi thué, mugn, & nhd hoac ngudi
dugc uy quyén quén ly st dung nha &
c6d trach nhiém trong viéc s dung
nha & theo hop ddng voi chd sé hau
nha & va phdai tuan thd cac quy dinh
vé st dung nha & cua Luat nay.

MUC 2
QUAN LY VIEC SU DUNG NHA CHUNG
CcuU

Dieu 70. Phan s& htu riéng va phan
s& httu chung trong nha chung cu

TA A & A &

of

2
=
A
of
O
i
18

off
b
5

N
M

1. Nha chung cu la nha & co t&r hai
tang trd 1én, cod 161 di, cau thang va
hé théng cong trinh ha tang s& dung
chung cho nhigu hé gia dinh, ca nhan.
Nha chung cu c6 phan s& hGu riéng
clia tung hd gia dinh, ca4 nhan va
phan s& htru chung cua t&t ca cac hd
gia dinh, ca nhan s dung nha chung
cu.

- o
2 M =

>,
- >
).
@,
i
o,
rlr
N
i}
o
5 A
e M ool w2 N

ol %2 ol (O I of
Ol'ﬂ OH —{N Hi(
A
9
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o
>
oo o
ol

B oft

2. Phan s& htu riéng trong nha chung
cu bao gbm:

[N}

K
offt
N
i)
2
>
E
Ho
>
Me
rlo

i)
o o

o,

a) Phan dién tich bén trong c&n ho,
bao gbm céa dién tich ban céng, l6gia
gan lién voi can ho do;

a) OFIE UIFHAAE olgEd| F&H
22 7Hloggias), &Y (balcony) B4

b) Phan dién tich khac trong nha
chung cu duoc cobng nhéan la s& hlu
rieng theo quy dinh cda phap luat;

c) Hé théng trang thiét bi ky thuat su
dung riéng gan lién véi can hd, phan
dién tich thuéc s& htu riéng.

3. Phadn s& htu chung trong nha
chung cu bao gdom:

a) Phan dién tich nha con lai cta nha

h 2 ohan dién tich thuo a) 2 2 2%k A" MEafol &3
chung cu.ﬂngoal p an' ién . ic udbe WA R ole] FEFEe o el
s& htu rieng quy dinh tai khodn 2

.M HA ] F
Diéu nay;

b) Khéng gian va hé théng két céu b FETE WA Feoz Algsle
chiu luc, trang thiét bi ky thuat dung T E A3 ASE, 7P| A~
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chung trong nha chung cu, gbdm
khung, cot, tudng chiu lyc, tudng bao
ngdi nha, tudng phan chia cac céan
hd, san, mai, san thuong, hanh lang,
cau thang b, thang may, dudng thoat
hiém, 16ng xa rac, hoép ky thuat, noi
dé xe, hé théng cdp dién, nudc, ga,
thong tin lién lac, phat thanh, truyén
hinh, thoat nudc, b& phét, thu 16i, ctu
hod va cac phan khac khong thudc s&
htru riéng cda can hd nao;

9, bed 39 - 5 1% AT
28, P2 Fe4 8, 7 ohtE e
vk AR, BE 0T, 5737,
4G 98 w2, /1% v 4, )
A, FRA Y, BB, W TV, o)

A2, 9123, BE el of
shee] &5 ohshs Zleh A%

c) Hé théng ha tang ky thuat bén

ngoai nhung duoc két n6i véi nha -
chung cu do. -
bigu 71. T6 chic quan ly viéc su

dung nha chung cu

1. Nha chung cu phéai c6 Ban quan tri.
Ban quan tri nha chung cu la ngudi
dai dién d€ bao vé quyén va lgi ich
hop phéap cla cac chd s¢ htu va
nhitng ngudi st dung trong qua trinh
sir dung nha chung cu.

Trong thoi han khdng qua mudi
thang, k& t&r ngay nha chung cu dugc
dua vao khai thac, st dung, chu dau

hai

tu co6 trach nhiém chd tri t8 chic Hoi

)
r 2
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Ho
o,
ton
Ll

2
N
i) ]
g Tl
)
mie]
o
o ol
w1

Lo x>y
=
E
Ho
N
A

Mool
Au)
o
o
to

ol
of

-\
i}
o

127014

o o b o 315 A= Slall 4 a5 B ST
T g | SO 3o o
. the 24, F43 Agle] gl Faze
Hoi nghi nha chung cu) dé€ bau Ban %%—Zrﬂiﬂ,ﬂoﬂ/ﬂ AE A4 =aa2 B
quan tri. Chd dau tu cod trach nhiém a4 g =ua iﬂ%;o] QiEP. w99l
chudn bi cac ndi dung lién quan dé& 171 A eEA] olLla o] =) 1]
thdng qua HOi nghi nha chung cu xem o15]0] AlglS A Malo] 9l
xét, quyét dinh.
Khi chua thanh lap dugc Ban quan tri
thi chd dau tu co trach nhiém thuc
hién cac cong viéc cia Ban quén tri.
2. Ban quén tri nha chung cu gdom dai 5 BEEE palel s 7t A0E 1 BE

dién cac chu s& hittu, nguoi st dung
nha chung cu do.
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3. S8 luong thanh vién Ban quan tri

do Hoéi nghi nha chung cu quyét dinh. | 3. #9193 LFE T8 B9 ds
Nhiém ky cta Ban quan trj nha chung 7t AARgi), 35T ALY Y]
cu t8i da la ba nam. Ban quan trj = Hd 3dolt, #Yse AadA,
hoat ddng theo nguyén téc tap thé, Aol ue} FE3io

quyét dinh theo da sé.

Dieu 72. Quyén va trach nhiém cua
Qv - Az BE9IAse] A% 2L A
Ban quan tri
Ban quan tri nha chung cu c6 cac | 554 A3 = Lo 33 Ao]
quyén va trach nhiém sau day: Ak
1. Xay dung ndéi quy s dung nha } }
chung cu pht hop véi digu kién cu LTRSS AS, AR, FA)7]
thé cua nha chun-g cu theo quy- dinH 0 EE Rl me FEEHA AR
, \ o e s N L Z9 Fgele 3558 AFRUTE Al
cla phap luat dé trinh HOI nghi nha Qe
chung cu xem xét, thdng qua; A
2. Lwa chon va ky hop ddbng vdi
i an IV va . .
doam nonign e U YN DA T 1o gsae weled A9e Adsa At
u; o o}

e I L T IR
uo o ié
O e O S| Ada) oRshe A Ak Azairh
uc hién dung cam két; giam sat hoa
RO gnh L ¢ a1 | AVAZ I UGl wet ETE pee
o et doann ghive aven 37199 BES G5

chung cu theo ndi dung hop ddng da

ky;

3. Thu thap, t6ng hop y kién,

nghi cla ngudi st dung lién quan t&i

viec quén ly, s dung va cung

cac dich vu nha chung cu dé phdi
hop v&i cac co quan chic nang, voi
t6 chitc, ca nhan co6 lién quan xem

xét giadi quyét;

kién

o | 3 AT o] Qs 24, JiQla |

a
P sl Ak, Ads) el wel, Ak A
W2 Age] welE Ao oz, 2ol

4. Kiém tra, theo ddi giam sat viéc su
dung, bdo hanh, bao tri nha chung cu

theo quy dinh;

5. Ph6i hgp v&i chinh quyén

phuong, t6 dan phd trong viéc xay
dung nép séng van minh, git gin trat
ty an toan x& hoéi trong nha chung cu

duoc giao quén ly;

dia

6. Thu cac khoan tién phai nop cua | 6. 2 FELHAE AL HWi-sljof & =

- 183 -




cac chu s& httu nha &, ngudi st dung

va kinh phi t&r viéc s dung cac phan 4 35

dién tich thuéc s& hiru chung cda nha AN S A4t

chung cu (néu co);

7. Thanh toan kinh phi cho doanh
nghiép quéan ly van hanh nha chung
cu theo hop ddng da ky va trd khodn

|

Aol A 4

tién phu cép trach nhiém cho cac ;‘)ﬂ E};f
thanh vién trong Ban quan tri va cac ylz_% 2

khoan chi khac theo quy dinh cua Hoi
nghi nha chung cu;

8. Thuc hién céac cobng viéc khac do
HGi nghi nha chung cu giao.

Co quan quan ly nha nudc vé nha & &
trung vong ban hanh quy ché quan ly
nha chung cu, hudng dan va kiém tra
viéc quan ly, s&¢ dung nha chung cu
trong cé nudc.

bieu 73. Doanh nghiép quan ly van
hanh nha chung cu

1. Viéc quén ly van hanh nha chung
cu phdi do doanh nghiép c6 nang luc

chuy&n mon v& quan Iy van hanh nha | 1. 3558 #2edL 3559 Y9
chung cu thuc hién. | HE sEol s 7ol Ads|of
Doanh nghiép quan Iy van hanh nha gt 35 Y BEeY 71gS A 7]
chung cu thuc hién viéc quan ly, van SA|2=ES e 98ta FETg 7}
hanh hé théng ky thuat, trang thiét bi, MB| A AFsty TEFHLE {45t
cung cdp cac dich vu cho nha chung TETY gz et AAs Ak
cu, bao trl nha chung cu va thuc hién g el 455 Addof g}

cac cong viéc khac theo hop ddng ky

véi Ban quéan tri nha chung cu.

2. Doanh nghiép quan Iy van hanh nha | 2. 3558 #2]L&9 7|dS A= be 7}
chung cu dugc t8 chuc d& quan Iy QA TS HE 8] f8 23
nha chung cu & cac dia ban khac o), Aol F55Y A 7ol
nhau. = A5 #3772 Al A=
Trong trudng hop dia phuong chua co TETY A 7199 Aleks Adst
doanh nghiép quan Iy van hanh nha o FETES BdEsAY S FAF)
chung cu thi Ban quan tri co thé ky A S ddsta TEFE MHujx Ay
hop ddng vdi doanh nghiép quan Iy gl Aol Ut
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van hanh nha chung cu & dia phuong
khac thuc hién quén ly nha chung cu
hodc chd dau tu co6 trach nhiém thuc
hién viéc quan ly va cung cép céac
dich vu cho nha chung cu.

3. Dich vu quan ly van hanh nha

N v duoe hus ) HE e 3. T HEY AY)E FolAH]| 20
chung cu cioe MHONg cde S ga q pe ARE Fhav,
nhu dd&i vai dich vu cbng ich.
MUC 3
. A 3dFY 2F /A, M=
BAO HANH, BAO TRI, CAl TAO NHA & T e T
Digu 74. Bdo hanh nha & AN74Z 8 BF
1. Nha & dugc bao hanh sau khi hoan | 1, 812 7Ado] A Eo] Algo] Eoi7t o
thanh viéc xay dung dua vao st dung. | 52 st}
2. T6 chtc, ca nhan thi cong xay
dur‘wg r.1ha & cc’> trac’h nh|Aem bdo h?nh o FEAN AB2A AL FE w4
nha & t6 chic, ca nhan cung Ung = o o rar
e . R , i . Qo] qitt, 8 An|E FFshe 23] )
thi€t bi nha & c6 trach nhiém bao _ _
0]& zpAlo] TF3F Au] BR= Molo] 9
N s . N . i fu pul -1 = PR
hanh thiét bi do minh cung ¢ng. O
T ud hop d3 U xa ’
ong tuong oo 4By WA NG| yaa) sie) Fele adake A T
nha & dé ban thi bén ban nha & co _ _ _
, . B ooz 38 Bz 43l 1S AT F
trach nhiém bao hanh trong thdi han o =1 - . =
. . . . N of B3-S & ASlo] v} T8 vz} S
quy dinh tai khodn 4 bDiéu nay. Bén B B
‘ AL AT, ANE THE 24, 719
ban nha & c6 quy&n yéu cau t6 chuc, ’ ) N T
. A 2 Fe BE A AAG o7 A
ca nhan thi coéng xay dung, cung ung a7 9
thiét bi thuc hién trach nhiém béao S
hanh nha & do.
NG 3 ; L =
nha ép t.hi’ét bi hu hc’Sng ykhiém khuyét TETERS T2, 55, 2AS AR,
hos ’kh. . hanh X q Khe 52 FErgAke] FAe o) Yo
0ac K van hanh, st dung KNONG | oo v gmon oo ALgE 7
binh thuong ma khong phai do 16i cua o0
. > < 2 A A= Uﬂ
nguodi s dung nha & gay ra.
4. Thoi gian bdo hanh nha & duoc =
tinh t&r ngay chd dau tu ky bién ban 4T T LS AL 4Gl Solt
nghiém thgu >:ma & dé dua v;o st dun 7) A T A 7ISAFA 42E &
gnis N9 gy Ay oo o) FAAT

va dugc quy dinh nhu sau:

a) Khong it hon sau muoi thang dadi
véi nha chung cu tr chin tang tré [én
va céac loai nha & khac duoc dau tu

7

5 9 abtow

JEb el thel
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xay dung bang ngan sach nha nudc;

b) Khong it hon ba muoi sau thang
d6i véi nha chung cu tr bén dén tam
tang;

c) Khong it hon hai muoi bén thang
d6éi véi nha & khong thudc dién quy
dinh tai diém a va diém b khoan nay.

Diéu 75. Bao tri nha &

1. Bdo tri nha & la viéc duy tu, bdo
dudng nha & theo dinh ky va sua
chtra khi c6 cac hu hong nham duy tri
chét lugng nha &.

2. Chu s& httu nha & cbd trach nhiém
bdo tri nha & cua minh theo quy dinh
clia Luat nay va cac quy dinh cula
phap luat vé xay dung.

Diéu 76. Cai tao nha &

1. Cai tao nha & la viéc nang cép
hodac md& réng dién tich nha & hién co.

2. Cha s& htu nha & dugc cai tao
nha & cla minh; ngudi khdng phai la
chd s& hru nha & chi duoc phép céi
tao nha & trong trudng hgp dugc chud
s& htru nha & ddng y bang van ban.
Viéc cédi tao nha & phai thuc hién theo
quy dinh cua Luat nay va cac quy
dinh ctia phap luat vé xay dung.
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Digéu 77. Yéu cau vé bdo tri, cai tao
nha &

1. B4do d&dm an toan cho ngudi, tai
san, vé& sinh mdi truong theo quy dinh
cla phap luat.

=
NS

B 3P0 wek A A, B9 o
Zs

2. Thuc hién viéc cai tao theo dung
gidy phép xay dung déi véi trudong hop
céi tao phai co6 gidy phép xay dung.

)

AHHIAT} lolek st

]
Sule AR A6 e

¢

Dieéu 78. Quyén va nghta vu cua chu
s& httu nha & trong bao tri,
nha &

cai tao

1. Chu s& httu nha & c6 cac quyén
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sau day trong viéc bdo tri, céi tao nha
ol

Ael7t gk

a) Duge ty thyc hién viéc bao tri, cai
tao nha & hodc thué t8 chuc, ca nhan
c6 du nédng lyc hanh nghé xay dung
thuc hién. Trong trudng hop stra cha
I6n hodc céai tao nha & theo quy dinh
phai co6 gidy phép xay dung thi chu
s& htru nha & chi dugc tu thuc hién
néu c6 dd nang luc hanh nghé xay
dung;
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b) Yéu cadu cac co quan chic nang
cép phép va tao diéu kién cho viéc
cdi tao nha & khi cd du cac dieu kién
theo quy dinh cua phap luat vé xay
dung;

c) Dugc uy quydn cho ngudi khac lam
thd tuc va thuc hién viéc bdo tri, cai
tao nha & cua minh.

A

2. Chu s& htu nha & c6 cac nghra vu
sau day trong viéc bdo tri, céi tao nha
foNs

N
rir
N
)
Ho
By
[
2
X
i)
oo
A

2. T A
o7E 9k

a) Chdp hanh day du cac quy dinh
cua phap luat vé bdo tri, cai tao nha
g, tao dieéu kién cho cac chu s& hiu
nha & khac thuc hién viéc bao tri, cai
tao nha & cua ho;

b) Bdi thuong thiét hai do viéc bao tri,
cai tao nha & gay ra;

c) Sau khi slra chlta, cai tao néu hién
trang nha & co6 thay d8i so vd&i noi
dung trong Gidy ching nhan quyén sé&
httu nha & da dugc cédp thi chu so
hu nha & phai dén co gquan cd thdm
guyén cédp Gidy chitng nhan quyén s&
httu nha & dé€ xac nhan nhing thay
déi vao gidy ching nhan.

a) A Az wek HE ES Has)
i vE FEHAFFENA 259 F
8 {4 NRE skl 20S 2%
=3

by Y frA, BER Qe BAE s
Llicisas

o) B NZE 3 Fof] whop ke 5
R SEA U8 vlaste]
FEI7E MR Alo] oW FEARF
T A WAE 2 s s
e Feafd On 2gdEs 7
713ko]| 7}of gtk

Dieéu 79. Bao tri, cai tao nha & dang
cho thué

1. Bén cho thué nha & thuc hién viéc
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bao tri hoac céai tao nha & dang cho Bo sz o - or} Fu 0% 2o
thué. Bén thué nha & phai tao diéu e oy Zo] ZEl 64 moZ AN
kien dé bén cho thué nha & thuc hién s oo zAS i*ééHO]c,ﬂE‘r

viéc bao tri, cai tao nha &.

2. Bén cho thué nha & coé quyén cai

tao nha & khi co6 sy doéng y cua bén

thué nha &, trr trwong hop vi Iy do | 2. 8 dul5 2 =718 o]f<el A58
b&t kha khang. Bén cho thué nha & Alelstal F8 dx} S| Fo7t =
duoc quygn digu chinh gia cho thué Fez At Aok 8 iS5 W
hop Iy sau khi két thuc viéc cai tao of W& dthrlgko] 8 It A oke] Al gh
néu thoi gian cho thué con lai t&r mot 3%9] 1o]stold, T8 JFx7F B W
phan ba thdi han cua hop d6bng thué rras el ozE ZAS AU 9
nha tré xuéng. Trong trudng hop bén t}, oz} So] FHl A 714 A F9
thué nha & khong ddng vy vai viéc didu E 3 @ AS dudem FH Ay
chinh gia cho thué nha & thi co6 quyan Ak A &d F = dAErt 9oH
don phuong chdm dat thuc hién hop HE A whet &3S vttt
dong thué nha & va dugc bodi thuong

thiét hai theo quy dinh cla phap luéat.

3. Truong hop bén thué nha & phai di

chuyén ché & dé€ thuc hién viéc bao

tri hodc cai tao nha & thi cac bén

thoa thuan v& chd & tam va tign thué | 3 T8 daf Fo] T8 f4 L& %S 5]
nha & trong thoi gian bao tri, cai tao. el e xoR oS ok Ft= A
Trong trudng hop bén thué nha & tu 7y 2 AAFA 2 BE JfE 713
lo ch® & va da tra trudc tién thué nha % 7Y dulsd #a) FolE sl A
& cho ca thoi gian bao tri hoadc cai o] ~Aag AFAE widstal {4 )
tao thi bén cho thué nha & phai thanh Z717 A o] FEl AagE ALd] A
toan cho bén thué nha & bing sé tign 3 A 7Y A 52 A Sol Alek
ma bén thué nha & da trd theo hop of wEt X &S AAF T T H4 S
ddéng tuong ¢ng voi thoi gian bao tri Mz 7171l Al Qg s Adxb =9
hodc cai tao. Thoi gian bao tri hoic AAbsof Bt} A &2 NE A F
cai tao khong tinh vao thdi han cua el olxlA|oke] AJBlel| AFAEA] gkt
hop ddng thué nha &. Bén thué nha &

duogc ti€p tuc thué nha & sau khi két

thac viéc bao tri, céi tao nha &.

4. Bén thué nha & c6 quygn yéu cau | 4. T8 Ux52 T8 YA} Fo] TS v
bén cho thué nha & bao tri nha &, tru g A5 Asta 78 Ao S 79
truong hop nha & bi hu héng do bén A5 a7 At Qo F9 <l S
thué nha & gay ra. Truong hop bén o] FEE kA e g T Axk
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cho thué nha & khéng stta chrta nha &
thi bén thué nha & duoc quyén sia
chtta nhung phai théng bao bang van 2 ) AUt o oy Has
ban cho bén cho thué nha & biét 309 Aol AHoE A o] ZErs|o}
trudc it nhat ba muoi ngay. Van ban st} SREAE e e 57 4]
thong bao phai ghi 1 mac do sta £ EdstA 1A e vt 8 Ay =
chtra va kinh phi thuc hién. Bén cho 2 2] ANE Az Foll Ak ok dhot
thué nha & phai thanh toan kinh phi F g FAT =
stta chra cho bén thué nha & hoac
trir dan vao tién thué nha 6.
biéu 80. Bao tri, cdi tao nha & thubc ANE BE2HA 23 28 §4 AZ
s& httu chung
1. Cac chu s& httu nha & thudc s&
httu chung c6 quyén va trach nhiém
bao tri, cai tao nha & thudc s& hiu | 1. 354 &3 Z FELHFFE T5
chung tuong Ung véi phan quyén sd 2ol &3 T8 {§X] Ho| A x}Ale
htu cta minh; trong trudng hop khong 2fd A7 sk Ak el 9l
xac dinh dugc phan quygn s& hiu cua o} FEAGof &3 T A 2G50 &
tng chd s& httu nha & thudc s& hau 18 XS 34T = §le 45 /A, 1
chung thi trach nhiém bao tri, cai tao T ARJL Fehfrol &3 789 4 2fF
duoc phan chia deu cho cac chi s& A =T Eujsitl Feihfol &3
httu nha & thudc sé hitu chung. Viec Fe Mz AP 7 A2fFERH A9
tién hanh cai tao nha & thudc s& hau 59 & wolof s},
chung phédi dugc cac chd sé& htu
ddng y bang van ban.
2. \/Ie(i phan chia kinh phi bao tri, cai 0 BE 2% AR §4, Az A B
tao phan s& httu chung do céac cha s& ) -
TE 2kl 3 FY 2fFE ol
htu nha & thudc s& htu chung thoa ) _ _
akw 7 Zeo) A Welo] gl BAE &
thuan va dugc lap thanh véan ban co )
=
ch ky cua cac bén.
Didu 81. B&o tri, cai tao nha chung cu | AIg1Z F% F¥ 4 A=
1. Chd s& hlru nha chung cu chiju
trach nhiém bao tri phar? s& hiu ngng L % 8 aemu e a8 AR o
cla minh; c6 trach nhiém thuc hién -
. A . " 2 A Jo] Ut} FF AFAE FANA <
nghta vy trong viéc bdo tri phan s& B8 Bole] ot
hou chung. ) | Ane zEzue 33 aeAR 42
Chinh phu quy dinh cu thé kinh phi dé _ _ B _
) " e AuE AR A
thuc hién bao tri phan s& htu chung
cla nha chung cu.
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2. Viéc céi tao nha chung cu cao tang

L ] 2. AT ETY JMExE #EAS 7 Ve
phédi c6 thiét k€ va du toan duogc co ZHE 2olS we MA W xS
quan c6 tham quen phé duyét; .truorng ArEIol T WMAS s A9
hop md& réng dién tich thi phai duoc R N
e L - . , 2% FFETE AFT 35 22 HH 5
t6i thi€éu hai phan ba téng sé chid s& 612 wiolo} aht}
h&tu nha chung cu ddng V. e =
Digu 82. Bao tri, cdi tao nha & thudc

s& htu nha nudc

1. Viéc bdo tri nha & thudéc s& htu
nha nuéc do co quan hoac doanh

nghiép dugc Nha nudc giao quén Iy FUHEE
nha & d6 thuc hién. g},

Viéc céi tao nha & thudc s& hitu nha =7k A
nudc phai duoc thuc hién theo thiét 7 =78

k€ va du toan duoc co quan nha

nudc cod

thdm quyén phé duyét.

2. Nha & thuéc s& htu nha nudc dang
cho thué hodc dang s dung lam nha
& codng vu thi viéc céi tao dugc thuc

0, et Q= S BRFHow ALgd
hién theo quy dinh tai Digu 79 cula
Lu-ét nay; t?u‘}(‘;ng. hop-co sy dong v S FTpagel S8 FEAES Y
. ' ’ ) 792 Tl wEl st Feida]r] gl
bang van ban clda co quan quan ly = 3 ia o = so
nha & cho phép bén thué nha & con TETE AR F4) 2a2 HE T,
vu tu bd kir?h Ehi dé cai tao thi ph?aiJ S AS w7 Al sjedt T
T . ' HEO- Al =7} Afrol] S3h), 1 el
nha & duoc cai tao van thudc sé& htu ;? o } jl 1:} ‘T_' i
nha nudc va t6 chic dugc giao quan S pel B 2= FH QA Sl 2
A I S DRI EAE SRR
ly nha & d6 co trach nhiém hoan tra o) % B e
kinh phi cho bén thué nha & hoac trr | - en= T
dan vao tién thué nha & cla bén thué
nha &.
MUC 4 .
PHA DO NHA O A4dFE A

Dieu 83. Cac truong hgp nha & phai .
oha do A% FY& HAoF 3= A
L8 O QN o, Jeh0 S0 1) ) wd g e wg
i ahanetsevilibed M R R EE EESEESEE
co quan c6 th8m quyén v& kiém din . , R
chét luong cobng trinh xay dung wHl S 89 fA%e] Sl 79
2. Nha & thuoc dién phai giai toa dé | 2 #ATAL 713 =7} 7]#e] AAd ube}
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thu hodi dat theo quyét dinh cla co EXE 355l 9 "AUA &3
quan nha nudc co6 thdm quyén. =9

3. Nha chung cu cao tang hét nién g ALE olshe] By = pEe

han s dung.

4. Nha & thudc dién phai pha do theo | 4. 714 #3 WE 4 wel AA
quy dinh cua phap luat vé xay dung. o &3 T8

Diéu 84. Trach nhiém pha d& nha & Az 4 A9 o7

1. Chd s& httu nha & c6 trach nhiém

e s , C | L aRTE Y A 95T ek o
\ S . ) ) ke A, 3T Y dAY oF
khac thi chd dau tu cbng trinh co 7}
trach nhiém pha d& nha &.
i 6 160 0 00 nEng e theg quy | IS B 09 WE it
dinh cua phap luat v& xay dung hoac o e 5ol %%6] %g?‘ s=2 4
7 3 3k 5ol gl

thué t6 chiac, ca nhan c6 nang luc vé
xay dung pha do.

3. Viéc phad d& nha chung cu tu hai
tang tré 1én va nha & khac tr bdn
tang tré |1én phai do doanh nghiép co
nang luc vé xay dung thuc hién va
phadi c6 phuong an phad do cu thé
duoc co quan nha nudc cod thdm
quyén phé duyét, trr truong hop khén
cép.

4. Uy ban nhan dan cdp xa co6 trach
nhiém theo dbi, débn dbéc viéc pha d&
nha & trén dia ban.

W QUSRI Al T AT
WA, EE I gt 9

y 1

Diéu 85. Yéu cau khi pha d& nha &

A= T8 FAA 87

1. Phai di chuyén ngudi va tai san ra

1.

AR g RS A vroE o] AAF

khoi khu vuc pha do. of st}
2. Phai co bién bao va giai phap cach | 2. 1% ZFAF 2@ FEixgy Ayl ggo)

ly v&i khu vuc xung quanh.

3. B4o dadm an toan cho ngudi, tai
sén, cong trinh xung quanh, céng trinh
ha tang ky thuat thudc dién khong bi
pha d& va bdo dadm vé sinh modi
truong theo quy dinh cla phap luat.

4. Khdong dugc thuyc hién viéc pha do
nha & nadm trong khu dan cu trong

CFRAFAGC = FE AA AAE 12

AE 1BA7HA] e ar 2241 5-H 05417
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khodng thoi gian tir 12 gid dén 13 gio
va tor 22 gio dén 05 gio, trr trudng
hop khén cép.

Diéu 86. Cudng ché pha d& nha &

1. Trudng hop nha & phéai pha d& theo
quy dinh tai Diéu 83 cua Luat nay ma
cht s& htu nha &, chu dau tuv cong
trinh  hodc ngudi dang quan Iy sk
dung khoéng tu nguyén thuc hién viéc
pha d& nha & thi co quan nha nudc
cO th8m quyén ra quyét dinh cudng
ché pha da.

2. Thdm quyén ra quyét dinh cudng
ché pha d& nha & dugc quy dinh nhu
sau:

2. BAAA AE UEle 1S
o] Az

a) Uy ban nhan dan cdp tinh ra quyét
dinh cudng ché pha d& nha & doi voi
nha chung cu cao tang va nha &
thudéc s& htru nha nudc;

b) Uy ban nhan dan c8p huyén ra
quyét dinh cudng ché pha d& déi voi
nha & khong thudc quy dinh tai diém
a khoan nay.

by AF AWAAS I} B g a5 Ao
512 o e gl A A A
4L YAk

3. Kinh phi cho viéc cudng ché pha
dé nha & duogc quy dinh nhu sau:

a) Chu s& httu nha & hoac chu dau tu
cdng trinh phai chiu cac chi phi cutng
ché pha d& va cac chi phi co lién
quan dén viéc pha do;

b) Truong hop chd s& hitu nha &, chu
dau tu cong trinh khéng chi trd thi co
guan nha nuéc c6 thdm quygn ra
quyét dinh cudng ché ap dung bién
phap cudng ché tai san dé bao dam
kinh phi cho viéc pha dé.

Dieu 87. Ché & cua hd gia dinh, ca
nhan khi nha & bi pha d&

1. Chu s& httu nha & phai tu lo chdé &
cho minh khi nha & bi pha do.

1 TR 6 A A AN AR R

228 ERolo} gt}

2. Phd d& nha & thub6c dién giai

==

2. FARAN % FoE DA I, 7
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phong mat bang thi chd & cua hd gia
dinh, c& nhan dugc gidi quyét theo
chinh sach vé bdi thuong, hdé trg va
tai dinh cu khi Nha nudc thu hoi dét
nhung phai bdo dam nguyén tac chd
& md&i cla hd gia dinh, ca nhan phai
b&ng hodc t68t hon chd & ca.

Ao AF Aae 7P BEAE 5T
o Wit <) 2 Aol ek A Ho) whe}
gl 2y 7 iRle] A= 7
T Ao A A5 dants F2 6o

o golol ek 22 wAslel Bk

Diéu 88. Pha d& nha & dang cho thué
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1. Bén cho thué nha & phai thong béo
bang van ban cho bén thué nha & biét
trudc thoi gian pha do, quyén va
nghta vu cla bén thué nha & trong
qua trinh pha d& it nhat la ba thang
trwéc khi thuc hién pha da, tr trudong
hop khan cép.

el A4
CAA A
= AisE A

A

Hdal7] HAag 3/0g Holtk w 7133
[e)
o

pud pud

2. Truwong hop pha do dé xay dung lai
nha & ma thoi han thué van con thi
bén cho thué nha & co trach nhiém
bd tri cho bén thué nha & chd & khac
trong thoi gian pha do va xay dung lai
nha &, tr& trwdng hop bén thué nha &
thod thuan tu lo ché &. Sau khi xay
dung xong, bén thué nha & duogc tiép
tuc thué dén hét han hop ddbng. Trong
truong hop bén thué nha & tu lo chd
& thi khong phai tra tién thué nha &
trong thoi gian pha d& va xay dung
lai, thoi gian pha d& va xay dung lai
khong tinh vao thdi han cia hop ddng
thué nha &.
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Digu 89. Pha d& nha & theo nhu cau
cla chu s& httu nha &

1. Viéc phad d& nha & theo nhu cau
clia chu s& httu nha & phéai tuan thu
cac quy dinh tai Diéu 84 va Dieu 85
cla Luat nay.

2. Viéc pha d& nha chung cu cua
nhieu cha s& htu theo nhu cau thi
phai duoc hai phan ba téng s6 chu s&

L 38 afFe] oo e 3y d7s
o uzx 2 px 7 FEE F5l
g,

2. S8l et el 257e] % 78 e
§ T 5 205 3] 29§18 Qolop 3
o B 9 5% 7 e Fesior I
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httu nha chung cu ddbng y va phai
tuan tha cac quy dinh tai Dieu 84 va
Diéu 85 cua Luat nay.

3. Trudng hgp pha d& nha chung cu
dé xay dung lai thi phadi c6 dy éan
duoc co quan nha nudc cod thdm
guyén phé duyét, bado dam quyén
dugc tai dinh cu va lgi ich chinh dang
clla cac chd s& htu nha chung cu
theo quy dinh cua phap luéat.

CHUONG V
A 5 7 FEd A%
GIAO DICH VE NHA O 5% T8 74
MUC 1
QUY BINH CHUNG D8I VOl GIAO Al 12 FE B3 A digk g9t 1A
DICH VE NHA O

bieu 90. Cac hinh thic giao dich vé _
s gao d A 90% FEo] B3 2+ A P4
Giao dich v& nha & gdbm cac hinh thuc
mua ban, cho thué, thué mua, tang | Sl T3 A= zF vivlEa] Ao Jxj
cho, d6i, thtra k& thé chdp, cho | %, T wgk < AQ o] EFl AAA
mugn, cho & nhd va uy quygn quan ly | 5 3§ d4 2 Fa3899S E3sin}
nha &.
Dieu 91. Dieu kién cta nha & tham gia L
giao dich A 912 Al F7isle FEH =2

1. Trong céc giao dich v& mua bén,
tang cho, dé6i, thira k&€, thé chédp, cho
mugn, cho & nhd, uy quyén quén ly
nha & thi nha & phai co6 cac diéu kién
sau day:

a) CO gidy ching nhan quyén sd hiu
d6i véi nha & theo quy dinh cua phap
luat;

a) WETA] wek Feel sl Afrds
gA7E 3l

b) Khong c6 tranh chdp vé quyén s&
htru;

c) Khoéng bi k& bién dé& thi hanh an
hodc dé€ chdp hanh quy&t dinh hanh
chinh cta co quan nha nuéc cd thdm
quyén.

o BAAH & BPAE 7R Z7AA

913 e

2. Truong hop nha & cho thué ngoai
cac dieu kién quy dinh tai khoan 1
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DiBu nay con phadi bado dadm chéat
luong, an toan cho bén thué nha ¢,
cung cé&p dién, nudc, vé sinh moi
trvdng va cac dieu kién thiét yéu
khac.

o, A R Ve e 208 B

3. Trong truong hop nha & thué mua

. 3. A-vIISEEIRl By 2 37 4ol ot
phéai bdo dam cac tiéu chuédn quy dinh H_T OT_ H ° T
, 48 7t FE2e wgsor Ak
tai Muc 4 Chuong lll cta Luéat nay.
Didu 92. Didu kién cla cac bén tham | A 92x Feld] #AF Ao rlste 7 =
gia giao dich v& nha & o =A
1. Bén ban, cho thué, cho thué mua, | 1.

t&dng cho, d6i, thé chdp, cho muon,
cho & nho, uy quygn quan ly nha &
phai c6 cac diéu kién sau day:

a) La chd s& hru nha & hoac ngudi
dai dién theo quy dinh cua phap luat
vé dan su:

F 2o YAl

o ==

b) Ca nhan cb6 nadng luc hanh vi dan

o] -¢ ASS =
sy, t6 chic ban, cho thué nha & phai b t‘;;:i;é j;j;% ;}107221
c6 chuc nang kinh doanh nha &, tru Shoh =8 w7t 2 xo] AoEAL o
tru'f‘mg hop t8 chic ban nha & khong & o] oful Ao xelact
nham muc dich kinh doanh.
2. Bén mua, thué, thué mua, d8i, nhan
tding cho, muon, & nho, duoc uy | 2 "9, AL Ax-miY, wE FoE Wk
quyén quan ly nha & la t6 chuc, ca oistar geol Hol| Al AFsls &,
nhan; néu la ca nhan trong nudc thi g7g s ke 237 fele] whef
khong phu thudc vao noi dang ky ho Q1o A7 55 & 3ol 5y
khdu thuong tri va phai co nidng luc A gFom wiIAlg s o] glojof )
hanh vi dan su: néu la ngudi Viét Nam wkek Fle] AF HEY Algo]w Eyo
dinh cu & nudc ngoai thi phai thudc Al wet HEGA FeS AF3ta
dién duoc s& hiu, dugc thué nha & TES AE 5 e gl SFajof s
tai Viet Nam theo quy dinh cua Luat o}, ek 2ol A 55 o F&
nay; néu la t8 chuc thi khong phu A F=r)
thudéc vao noi dang ky kinh doanh.
bieu 93. Trinh tu, thd tuc trong giao A 93 Fed] B AN 2k WA

dich v& nha &

1. Cac bén truc ti€p hoic thong qua
ngudi dai dién thoad thuan v& mua
ban, thué, thué mua, tang cho, dé6i,

AEAE ol v, <
g, A5 ool Bhel
] 919l(olah el
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thé chép, cho muon, cho & nho, uy
guygn quan Iy nha & (sau day goi
chung la hop ddéng vé& nha ). Trudng
hop phap nhan tdng cho nha & thi
phai c6 van ban tang cho.

B3 Afolet FHh & & % Uk W
Qlo] Fue Folshs 49 IR 9
ofof ek,

2. Hop ddng v& nha &, van ban ting
cho nha & phai thé hién cac ndi dung
sau day:

a) Tén va dia chi cua cac bén;

b) M6 ta dac diém cua nha &

c) Gia va phuong thic thanh toan néu
trong hop ddng co6 thod thuan vé gia;

d) Thoi gian giao nhan nha & thoi
gian bao hanh (néu c6); thoi han cho
thué; cho muon, cho & nho; uy quyén
quan ly;

d) Quyén va nghia vu cta cac bén;

e) Camkétclhacacbeén;

- -1

g) Cac thda thuan khac; o) 71EFge]
h) Ngay, thang, nam ky két hop ddng B A Eo BA Am 9 Y ol
hoac ky van ban; T
i) Chit ky cua cac bén (néu la t6 chuc i) ZF =9 A(kek x2lojH ZelS o
thi phai déong d&u va ghi rd chic vu olglal MRl A FE EslA 7]
cla ngudi ky). A gt
3. Hop ddng v& nha & phai c6 chin

e e |3 el 3k Aok Aol R el
nhan ?ua 7cong ¢ Aung ) oas ¢ urjg sl 357138 SRMPs) 2 A5 W
e oua Y e Mhen oan SR TN qaisis) o) slolek arh sl 3l
dol vl nha o fal do thi, chung e | —ug gage W awgase) o
cla .Uy ban nhan dan xa déi vdi nha Zo] Jojo} G} ThS 7} AO-= A9
& tai ndbng thon, tr cac trudng hop

L o},

sau day:
a) Ca nhan cho thué nha & dudi sau

: 0 2 7o) Fue 671 ola) <l
thang;
b) Bén ban, bén cho thué nha & 14 t8 b) TEES wZ ddigk So] 8 Ay A
chic c6 chic nang kinh doanh nha &; 55 7 7]13olt,
c) Thué mua nha & x& hoi; ¢) ARl EI S QIR-mYd
d) Bén ta&ng cho nha & 1a t&8 chuec. d) FYS TS o] 22 o}
e T 135 1 30 4 v

) ’ | ’ et Heg 9 SRS s

dinh cua phap luat.

5. Bén mua, bén nhan tdng cho, bén
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déi, bén duoc thira k€ nha & co trach
nhiém nép hd so dé dugc cép Gidy
chitng nhéan guyén s& h&tu nha & theo
trinh ty quy dinh tai Diéu 16 cua Luat
nay, trr truong hgp bén ban nha ¢ 1a
t6 chtc co6 chic nang kinh doanh nha
& hoac cac bén co6 thdéa thuan khac.
Quyén s& httu nha & dugc chuyén cho
bén mua, bén nhén tang cho, bén
thué mua, bé&n nhan d6i nha & ké tur
thoi diém hgp ddng dugc cdng ching
déi v&i giao dich v& nha & gitta ca
nhan v&i ca nhan hoac da giao nhan
nha & theo thda thuan trong hop ddng
ddéi v giao dich v& nha & ma mot
bén la t6 chic kinh doanh nha & hoac
tr thoi diém md thira ké trong trudng
hop nhan thta k€ nha &.

B Aol g Aokl FFS we A
ARE e § Zo| Fu Fgrdel F
Glol v Adlel oig Aokl el
Wl S e APNE e Fe
& 4% e S Aol ARE AGTE
WY & e & g % 7o

6. Truong hop cho thué, cho mugn,
cho & nho, uy quyén quén ly nha & tu
sau thang tré 1én thi bén cho thué,
cho muon, cho & nhd, uy quyén quén
ly nha & phai nbp cho Uy ban nhéan
dan c8p xa noi c6 nha & ban sao hop
aong vé quy dinh tai khoan nay.

7. Trinh ty th€ chdp nha & thuc hién
theo quy dinh cla phéap luat dan su.
Bén nhan thé chdp duoc git Gidy
chitng nhan quyén sé& htu nha & trong
thdi gian nhan thé& chép, trr trudong
hop cac bén cbd thod thuan khac.

6. 6719 o At el Bhel YA AFE
sgsta Fue A BT P9l o
9% WelE 3 Bl GAAFE HE
& % T2 99w AR Fe Tl
Sl W AT Aol B ol T
Aok AFES AZsoF B,

7 38 A Ak wALEE e w4
Atk AL we He AYES F A2

MUC 2
MUA BAN NHA O

A 2 A Fevjry

Dieu 94. Gia mua ban nha &

Auz FEr 744

Gia mua ban nha & do cac bén thod
thuan. Trudng hop phap luadt c6 aquy
dinh v& khung gid mua ban nha & thi
khéong dugc vuot qua khung gia dob.

Fel v} 74 2} So] Folatt Wl
Sl ool A4S Be Aol A A

Dieéu 95. Mua ban nha & trd cham, tra
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dan

1. Viéc mua ban nha & trd cham hoac
trd dan do cac bén thod thuan va
dugc ghi trong hop ddng mua ban
nha ¢&. Trong thoi gian trd cham, tra
dan, bén mua nha & dugc quyén su
dung nha & va c6 trach nhiém bao tri
nha & do, tra trudng hop nha & con
trong thoi gian bao hanh theo quy
dinh ctia phap luat vé& xay dung hoac
cac bén co thod thuan khac.

Fu A% Fe @Y s 7} Fo] e
3 JopAol Z)Age. A,
Fol 78 jgZe Fergw
§2 A9lo] glek 7
4ol uet o}
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2. Sau khi bén mua nha & da trd du
titn cho bén ban nha & va lam thd
tuc cé&p Gidy ching nhan quyén sé&
httu nha & thi dugc co quan nha nudc
c6 thd&m quyén cép Gidy ching nhan
guyén s& htu nha &.
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3. Bé&n mua nha & chi dugc béan, tang
cho, d6i nha & cho ngudi khac sau
khi d& trd du tién cho bén ban nha &,
tr&r truong hop cac bén co thoa thuan
khac.
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4. Truong hgp bén mua nha & cé6 nhu
cau trd lai nha & d& mua trong thoi
gian trd cham, trd dan va dugc bén
ban nha & ddng y thi hai bén thoa
thudn phuong thac trd lai nha & va
viéc thanh toan lai tién mua nha &.
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Digu 96. Mua ban nha & thudc s& hiu
chung

N
&
N
o
id
Jo
-3
I
gt
X
18
=
=

1. Viéc ban nha & thudc s& htu chung
hop nhédt phai c6é sy dong y cla tét
ca cac chli s& htru bang van ban.

Trwong hgp c6 chd s& htu nha &
thuéc s& htu chung khong ddng vy
ban thi cac chd s& htu nha & thubc
s& httu chung khac co6 quyé&n lam don
yéu cau Toa an gidi quyét theo quy
dinh cua phap luat. Cac chu s& htu
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nha & nha & thudéc s& htu chung
dugc quyén uu tién mua, néu cac chu
s& htu nha ¢ thudc s& hiu chung
khong mua thi nha & d6 dugc ban
cho ngudi khéac.

Truong hop c6 chd s& hu nha &
thudc s& httu chung vang mat ma da
duoc Toa an tuyén bd mét tich thi
cac chd s& httu nha & thudéc s& htu
chung con lai dugc quyén ban nha &
do; phan gia tri quyén s& hu nha &
cla ngudi mét tich duoc xi& ly theo
quy dinh cta phap luat dan su.

2. Trong trudng hop c6 chd sé& htu
nha & thudéc s& hGu chung ban phan
quyén s& htu nha & clua minh thi cac
chd s& htru nha & thudc s& hiru chung

5 A
7 w oA h R
ug én uu i ;otr
dugc .th(mg béog;/‘é viéc t?ér:/ phén Aol sie. TR AL vl d2
i i TRE W2 J2RYH Y g T4
guyén s& httu nha & va diéu kién ban : e = = ;; ~ L i
o , s . . ol &3t TRALRFT T vlYshs Aol
ma khéng c6 chd s& httu nha & thudc o
s hau chumg e e quve | B T AR ARe T Al
1 T 1 | g 40 s o
i ' APEE A ot X gk

trudng hop vi pham quyén uu tién mua
thi x&r ly theo quy dinh cuda phap luat
dan su.

bieu 97. Mua ban nha & dang cho

. Agrz Jefsi sl 74 o)
thué

o

U

Truong hop chd s& htu ban nha ¢ | 2857 ddista = T89S vizds= 4
dang cho thué thi phai théng bao cho | §- 8 Az} ol vz} 9 8 njjzt 24
bén thué nha & biét v& viec ban va | #3F SHaof v}, F8 Jx}=o] v o}
cac digu kién ban nha & bén thué | & FAGG7E QoL 58 Az F9 ofF-&
nha & dugc quygn uu tién mua néu | Adgom vjg] $-AAS ZH=t} FElo] 7
khéng co6 ch®d & khac va da thuc hién | €1 2ol &38lar Felo] %4l &3k 74
day dd nghta vu cla bén thué nha &, | = A3t} dx} So] EHE e U7
trr trudng hop nha & thudc s& htu | FE 1709 A3 Fof v 51 god 5
clia ca nhan va nha & thuoc s& htu | BAFFE 2 FES o2 Al A wj=4
chung. Trong thdi han mot thang, k& | o] gt} 2z} So] AJgke el vt& 2)7} 3l
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t&¢ ngay bén thué nha & nhan duogc
thdng bado ma khong mua thi chd s&
h&tu nha & dugc quygn ban nha & do | & A$S A3t}
cho ngudi khac, trr trudng hgp céac
bén c6 thod thuan khac vé thoi han.

Didu 98. Mua truéc nha & Aggx FH 4 W

Khi cac bén da ky két hop ddng mua

ban nha & nhung Nha nudc co6 nhu

cdu mua nha & do6 dé st dung vao lgi | ZF o] 8 wju| Al AAS uf ey

ich quéc gia, lgi ich cong cong thi | =717 57} o] F3F-o]¢of ARE3L7] 23]
o

Chu tich Uy ban nhan dan c8p tinh ra | 2 58 oy 87} o™ A A9 H4g]

quyét dinh mua trudc nha & do. Gia | 9%l 1 Fe 4 uje] AAS YA

ca, didu kién va thé thic thanh toan | 7F4, 71 @ Ak wpale 71 Zo] 43 F

duoc thuc hién theo thoa thuan trong | B minl] AlekollA gojol ule} A3} =

hop ddng mua ban nha & ma cac bén | 7}= ZF 2o &8|2 aadstchgrel 9= 4
[

0%

da ky k&t. Nha nudc bdi thuong thiét | 5. z+ So] AZ23H vju] Ak ¢ o
hai cho cac bén (néu cdb). Hop ddng | HA

mua ban nha & do cac bén da ky két
khdng con gia tri phap ly.

MUC 3
o A Z elo
CHO THUE NHA & 34 FEsdq)
Didu 99. Gia cho thué nha & Az F8 dd7H4

1. Gia cho thué nha & do cac bén
thoa thuan. Truong hop phap luat co | 1. T8 ddi7lE-e Z Zo] el HEl
quy dinh v& khung gia cho thué nha & 8 dd 7t

thi khong duoc vugt qua khung gia % E
go.

2. Truong hop chua hét han hgp dbéng
ma bén cho thué nha & céi tao nha &

va dugc bén thué nha & dong y thi | 2. AlkAIGRe] o2 S| gokole S8 <
bén cho thué nha & dugc quygn digu o o] TS Jfxsta T8 A} Fo]
chinh gia cho thué nha &. Gia cho EoE s AF 7Y odd 52 FE 4
thué nha & moi do cac bén thoa 7t 2888 stk A 7Y ddirkA
thuan; trong truong hop khong thoa 2 7} Zo] Felsitt 3FoE K| Eoh=
thuan dugc thi bén cho thué nha & co 789 T8 Q] & Iy os FE g
quygn don phuong chdm dut hop 2} AFFTEAS 7Y HE Al wet
ddng thué nha & va phai bdi thuong Sl o)z} Zof ujAtsjjof st}

cho bén thué nha & theo quy dinh cua
phap luat.
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bieu 100. Cho thué nha & thudc s&
htu chung

1. Viéc cho thué nha & thudc s& htu
chung phai c6 sy ddéng y bang véan
ban cua t&t cd cac chu sé htu nha &
do, tror trudng hgp chd s& hiru nha &
thuéc sé& httru chung cho thué phan
nha & thudc s& htu cua minh.

2. Cac chd s& httu nha & thubdc s&
htu chung co6 thé thoa thuan cl nguoi
dai dién ky hgp ddng cho thué nha &.

bieu 101. Cho thué nha & thudc s&
htu nha nudc

1. Viéc cho thué nha & thudc s& htu
nha nudc phadi dung déi tugng. Bén
thué nha & phai si¢r dung dung muc
dich, khong dugc chuyén nhugng,
chuyén d8i hoac cho thué lai.

2. bon vj dugc giao quan ly quy nha
¢ thudéc s& htu nha nudc cd trach
nhiém thuc hién quan ly viéc sir dung
nha &, bado tri, cai tao theo quy dinh
vé quadn ly nha & thudc s& htu nha
nuaec.

bieu 102. Cac trudng hop chdm dut
hop ddng thué nha &

1. Hop ddbng thué nha & hét han;
trvong hop trong hop ddng khoéng xac
dinh thoi han thi hop ddng chdm dut
sau sau thang, k& tr ngay bén cho
thué nha ¢ thoéng bao cho bén thué
nha & biét viéc ch&m dut hgp ddng.

2. Nha & cho thué khong con.

3. Bén thué nha & chét ma khi chét
khong co ai cung chung séng.

4. Nha & cho thué hu héng nang co
nguy co sap d6 hoac nam trong khu
vuc d& c6 quyét dinh thu hoi dat, gidi
phong mat bang hodc co quyét dinh
pha d& cua co qgquan nha nudc co

Sl ¥ugige] g Aua sReHAY

£o B4 SAge] ¢ P, BAHA P
DAL 71 BB BA 240
[ez]
-
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thdm quyén.

bieu 103. Don phuong chdm dut thuc
hién hop ddng thué nha &

A103% LHEQ) FEAGAL 8

1. Bén cho thué nha & cé quyén don
phuong chdm dut thuc hién hop dong
khi bén thué nha & c6 mot trong céac
hanh vi sau day:

1. 8 Sl 2 58 9l S0l T8 7 391 -3

DPHoE A% F2T 5 9

a) Khong tra tién thué nha & theo thoa
thuan trong hop ddng lien tiép trong

glol 37iE ol Aol A

WARE AR @e 3

ba thang tr& 1én ma khong co Iy do N

chinh dang; B

b) St dung nha & khéong dung muc b TES Fodt enfE EHd AR
dich nhu da thoa thuan; B AT

c) C8 y lam hu héong nha & cho thué;

d) Stra chtra, céi tao, d6i nha & dang
thué hodc cho ngudi khac thué lai nha
& dang thué ma khoéng c6 su dong vy
clia bén cho thué nha &;

d) Lam méat trat tu, vé sinh moi
trudng, &nh hudng nghiém trong dén

inh hoat cu ha . e) AA A S X714 ol FH Al
o fiogh cha miomg mawa ang 5] AT 4712 9T FAAG F
quanh da dugc bén cho thué nha & N T

dc t8 trudng t6 dan phd, trudn o e 5 FE U, T, vhe =7
noge 16 tuuong 16 0an phd. tryong o) 3l AH AL prHon Fu
thon, lang, dp, ban, budn, phum, s<~)c 7 ere 7o
l&p bién ban dén lan tht ba ma van
khéng khéc phuc.
prifong cham e e TSN MO N1 91 2 st gew amrem Aoke &
thué nha & khi bén cho thué nha & co .

, w5 5 ol

mot trong cac hanh vi sau day:
a) Khong sta chtra nha & khi nha & a) 7g°] A FEHAS o FES g
c6 hu héng nang; & A e HS-
b) Tang gia cho thué nha & bat hop ly by FEAY 7S BsEletAl sk Y

hodc tang gia ma khéng thong bao
cho bén thué nha & biét trudec theo
thoa thuéan;

c) Khi quyén s dung nha & bi han
ché do lgi ich cua nguoi tht ba.

3. Bén don phuong chdm dut thuc
hién hgp ddbng thué nha & phai thong
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b&o cho bén kia biét trudc it nhat mot
thang, tr&r trudng hop cac bén co thoa of i},
thuan khac.
o thus e 6 v sham auy ann | & DEASE T JaAcke g 5
o o o . o] Bz 38 A4S 9ulsla wrof EElE
kh‘oén 3 E).|eu r?ay, néu gay th|et h7a| AHS 7o W 4 wah ok
thi phai boi thudong theo quy dinh cla sheh
phap luat.
Didu 104. Quyen ti€p tuc thué nha & A104x F9 A& ASA
1. Truong hop chd s& htu nha & chét
m:él th(‘)iﬂhan \thué nha éwvén con thﬂi L ZE 2871 Algelal 2 ol3) Aol
e | 123855 % e e
N y g i g A% QAR gt
C? trach AnhlerT] Elep~tucl th;uc hleln hqp C oAAs =8 oluers A% Ade
dong thué nha & da ky két trudc do, Holo] <lu}
Lr:é(t:r.uong hop cac bén cd thod thuéan 2} Zo] UhE Gelr} 9l Ao Alela
Trudng hop khdong co6 ngudi thira k& o WE A He %}%X}ﬂ ue 73%
theo quy dinh cda phap luat thi nha & 1 TEE S7RR Sela FHS <
. . . . o slal e AL Alke] & wizbA] A
do thudc quyén s& htu nha nudc va & ozar
ngudi dang thué nha & dugc tiép tuc )
thué dén hét han hop dong.
2. Trudng hop chd s& httu nha &
chuyén quyén s& httu nha & dang cho | 2. 8 &F77F ddistal v 78 274
thué ma thdi han thué nha & van con S GEstal doiAlgte] @ 2SS FH
thi bén thué nha & duogc tiép tuc thué Azt F2 Aol £ w7tA] AL A
dén hét han hgp ddng: chd s& hiu abghtt, A= FE AfTe Aol A4
nha & mdi co6 trach nhiém tiép tuc gk g Ay AS AlE AFT o]
thuc hién hop ddng thué nha & da ky 9t} 7zt Zo] o &7} g AL-E A
k&t trudc do, trir trudng hop cac bén )3},
c6 thod thuan khac.
3. Knhi t?én Fhué r:ha O che\z”t ma‘.thc‘{i 5 e o3} Zo] Alala Zu oln] Alg
tuc thué dén hét han hop ddng thué A}?o] _Zra'q_ﬁ]%ko] g‘g w7k A% 9
- o PR T T AR 7 Sl the et Sl Aee
nha &, trr trudng hop cac bén co SE e
thod thuan khac.
THUE MUA A G HOI A4 E AETE A
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Digu 105. Thu tuc thué mua nha & xa
hoi

A5 A48 F8 QR-o) 2R

1. Thué mua nha & x& hoéi la viéc

ngudi thué nha & dugc co quan nha L ASIFE 7 U?OH]O]% 4@74_% wA A
o] FA-E Ag Foll dakle] gFE

nudc c6 thdm quyén cong nhan quyén % To| BAANS Sl T HoT

s& hGu d6i véi nha & dang thué sau BE oAam gn e @ 264

khi d& hoan thanh nghia vu cla ngudi © olwi ooy

thué trong moét thai gian quy dinh. = oores =

2. Viéc thué mua nha & x& hdi phéi } _ _

théng- qua hop dong dugc ky két Ziua 2 AEITE %X}TUHO]%_AwéE_]'J 2 t‘%
© aele} 12 WR AR ol AAR

don vi dugc giao quan ly quy nha & Aeke = gt

x& hdi voi ngudi dugc thué mua.

oot o 0| AT 8 A1 7

hoi phai 1am the tuc theo quy dinh tai | 11 e SAr-tIERE AREE T
A THAE L] 98 Y 16% 9t

Didu 16 cua Luat nay dé dugc cép
Gidy ching nhan quyén s& htu nha &.

bieu 106. Quyedn va nghta vu cula
ngudi thué mua nha & xa hoi

1. Ngudi thué mua nha & x& hdi khéng
duoc chuyén nhugng quyén thué mua
dudi bat ky hinh thirc nao. Trudng hop
khong con nhu cau thué mua thi phai
giao lai nha & d6 cho don vi quén ly
quy nha & xa hdi. bon vi quan ly quy
nha & xa hdi phai
20% gia tri hgp ddng ma ngudi thué
mua nha & xa hoi da tra lan dau.

hoan lai s& tién

Pon vi quan ly guy nha & xa hodi duoc
quyén thu hodi nha & néu ngudi thué
mua nha & x& hodi chuyén nhugng
quyén thué mua cho ngudi khac ma
khong phai hoan trd s6 tién ngudi

thué mua nha & xa hoi da tra lan dau.

2. Truong hop ngudi thué mua nha &
x& hoi chét thi gidi quyét nhu sau:

a) N8u co6 ngudi thitra k8 hop phap da
cling sinh s6ng tai nha & d6 thi ngudi
thtra k€ hop phap d6 duoc ti€p tuc

2 9%

L AR QA A olud g
Hetel A Qb ee FEE 5 Qe
Qab-vlg Fat g B AT
T el welelA) FEe wasior gk
A8 FE o) el Bsl vk ALsE
R D NI EC R I
oAb S8 9 thEs ek o
srow, Fu 35go] 9

2 AFE FEE AR AR Aol AU
A5 Thest ol siasi
a) W A FEAE 1 FEA F

A FAROW 1 P FEAst F
8 i wde A% 5 ik
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thué mua nha &;

b) N&u co6 ngudi thtra k& hop phéap
nhung khong clung sinh séng tai nha &
dd ma ngudi thué mua nha & xa hoi
da thuc hién dugc hai phan ba thoi
han thué mua thi ngudi thia k€ hop
phap duoc thanh toan hét sé tién
twong tng véi mot phan ba thdi han
thué mua coéon lai va duoc co quan
nha nudc cO6 thdm quyén cdp Gidy
chitng nhan quyén s& httu nha & theo
quy dinh cuta Luat nay;

b ek S gt o FEelA 3
A SAE A g A F
WAzt Ak A sl

WA AeAe

c) N&u c6 nguoi thira k& hgp phap
nhung khong thudc dién quy dinh tai
diém a va diém b khoan nay thi ngudi

thra k& hop phap do6 dugc don vi I A FEAE AR Y
quan ly quy nha & x& hoéi hoan tra 2} IR} H Zol -3 =713y
20% s6 tién ngudi thué mua nha & xa o] Aol wE o|xE EFI FA
hoi da nodp 1an dau co6 tinh 1ai sust %S AL8|7]a ] T2 5E Qs
theo quy dinh cda Ngan hang nha W=

nuoc;

d) Néu khong c6 ngudi thra k& hop d) Tk A AT gl A1E S
phap thi don vi quan ly quy nha & xa iy

hoéi c6 trach nhiém quan ly nha & do.

MUC 5
TANG CHO NHA O

bieu 107. Tang cho nha & thudc s&
htu chung

1. Truong hop tang cho nha & thudc
s@ htu chung hgp nhét thi phai duoc
sy ddng y bang van ban cua tat ca
cac chd s& htru nha & thudéc s& hiu
chung.

2. Truong hop tang cho nha & thudc
s@ htu chung theo phan thi chd sé&
httu chi dugc tdang cho phan nha &
thuéc quyén s& hiu clua minh va bao
dam khong lam anh hudng dén quyén
loi cda cac chd s& htu nha & thudc

1L $HE FEaR S8 FUe SYss
A% 8% 2fol £ mE Fu aF
o MW o) E wolo} gtk

2 Aol wet FEafl &3 T Fof
Sz AT 2RFE AN 2fdd &3
Fo ARE FT 5 ok Ve FE
afol £9 F8 afFE AL 9%
2 WA 94 wAoF ek
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s& httu chung khac.

3. Ngudi nhén tang cho nha & thudc
s& httu chung dugc cdng nhéan la cha
s& httru d6i véi nha & thudc sé hau
chung dugc tang cho k& tir khi hop
dong tang cho nha & dugc cong

)

ojN
b o o
i

ching.
bieu 108. Tang cho nha & dang cho -
hus A108Zx Azt e FY FH9
1. Chu s& httu nha & dang cho thué | 1. ddista J& F8 27 T8 A3
phai thong bao cho bén thué nha & Zof] FE9] Fojof F3] FTHE Fjof 3
biét v& viéc tang cho nha &. =5
2. Bén thué nha & dugc ti€p tuc thué | 2. T8 Uz} S Folek =3 A48 Ak
nha & dén hét han hop d&dng da ky gto] & wizhx] FES AL dxE 5
voi bén tang cho, trr truong hop cac it} zF Zo] BE o7t I A= A
bén c6 thoad thuan khac. 2]},
MUC 6
: A =s

PGBl NHA & 164 FA13

bieu 109. DG nha & thudc s& hiu

chung

1. Viéc d6i nha & thudc s& htu chung

. IS = A
hop nhédt phai dugc sy ddng y bang spo] &8 M WE s8] AWE
van ban cla t&t cd cac chd s& hiu o= wolo} Bt}
nha & thudc s& httu chung.

2. Truong hop d6i nha & thudc s& htu

chung theo phan thi chi s& httu nha & | 2. Aol wel F54hfo &3 T89S w3l
thuéc s& hitu chung chi dugc déi e G- TE Aol &3 FE 2HF
phan nha & thudc quygn s& hdu cua = Ao 2fdol &3 FE A Euks
minh va bdo da&m khong lam anh wEsit} o FF 207 deld 3
hudng dén quydn lgi cla cac cha s& FS A F5s Bk gt

httu chung khac.

Didu 110. D6 nha & dang cho thué A110% Y3t JYE FEud

1. (?hCI Asé hu’u nha & fiang (Eho thue L olgishar 9 FEl sl o)) Zof
phai thong bao cho bén thué nha & Zu mate] v ShEE Zwso} ST}
biét vé viéc d8i nha 6.

2. Bén thué nha & dugc tiép tuc thué

nha & dén hét han hop ddng da ky | 2. T8 Uzt F2 A T8 Lf-F9 A48 A
v6i chi s& htu nha & cd, trir truong oF AJsto] wha " w7l Al dxpsir)

hop cac bén cb6 thod thuan khac.

Dieu 111. Thanh toan gia tri chénh

A1 28 7FR] 34t
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|&éch

Khi d6i nha & ma c6 chénh léch vé s warer ) 7pxe] Pa] Aelo] 90
gia tri thi cac bén d6i nha & phai ] _

R B B B A R Ee g R
thanh toan gia tri chénh léch do, trir ok St 7} Zo] Tl o2 Ao A9
truong hop cac bén c6 thoad thuan | _

Eli=3
khac.
MUC 7
THUA KE NHA O AT A TS
Dieu 112. Thu? k€ nha & thudc sd hiu Al2E GG TERd] Lot Za &
chung hop nhét
Nha & thudc s& hu chung hop nhét
ma ngudi thtra k&€ la mdt hodc céac e TEAGC] L8 28 ALt U
chd s& htru nha & thudc s& htru chung WA BEafo] L3 7} FE agm o
con lai thi nhirng ngudi nay dugc thura 2} 287 F 8 Ajolm o] AlSo] Sl
k€ nha & do6 theo di chlc hodc theo o wae] wll LMD ALu A}
phap luat. Truong hgp cb6 ngudi thira o] ST TE b L3k el 2o}
k€ khong phai la chd s& htu nha & b 70 ALME ALES S| Abdule
thuébc s& htu chung hop nhat thi _ o
T8 7] Ae Pkt
ngudi thra k€ duoc thanh toan phan
gia tri nha & ma ho duoc thira ké.
Digu 113. Thira k& nha & thudc s& hitu | #1132 A& & FF5i 0 &3 59
chung theo phan A&
Nha & thudc sé& httu chung theo phan
thi phan nha & cla ngudi dé€ lai thira
k& dugc chia cho nhiing ngudi thira k€ | #]&el WE F5 Aol %3 F8lo] F&HS
theo di chic hodc theo phap luat; néu | B0 Al 8 2|Eo|d §91 & HE
nha & dugc ban dé chia gia tri thi | W} AEAENA Fuljgc) wheF Felo] 7}
nhtng ngudi thira k& duoc uwu tién | x| BulE 317] &l w2 d Adatso] 9
mua; néu nhing ngudi thira k& khong | Al M3kt wkek A&aEo] njQlsh#] ¢ko
mua thi cac chi s& hitu nha & thuoc | ¥ t& FF200 £33 F8 AfFEc] 4
s& htu chung khac duoc quygn uu | & W2 XE £ ujgldo] 9t} wglst F
tien mua phan thtra k& nha & do va | & 7S A=A HARS}
thanh toan cho nhing nguodi thia ké
gia tri nha & da mua.
MUC 8
THE CHAP NHA O A8 A FEAT

Digu 114. Didu kién thé chdp nha & A114= FHAZGEZ
Chu s& hitu nha & dugc thé chdp nha | FEAFFE 3 7 9F i o 714
& dé bao dam thuc hien moét hodc | F-5 Adsty] S8 F8& AFec) o
nhiéu nghia vu néu gia tri cia nha & | & 21 89 7E X7} 2} o F F7FX| R} A
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doé 16n hon téng gia tri cac nghra vu
nhung chi dugc thé chép tai mot t6
chie tin dung.

Dieu 115. Thé chdp nha & thudc sd&
htu chung

Viéc thé chdp nha & thudéc s& hiu
chung phai dugc sy ddng y bang véan
ban cua cac chu s& htru nha & thudc
s¢ httu chung. Cac chd s& htu nha ¢
thudc s& htu chung c6 trach nhiém
lien d&i trong viéc thuc hién nghta vu
cla bén th& chdp nha & theo quy dinh
cla phap luat dan su.

o FEafol &
A o) E glojof &
7 Fe AfFE A

29 o7 44

bieu 116. Th& chdp nha & dang cho
thué

Chu s& htu nha & co6 quyén thé chép
nha & dang cho thué nhung phéi
théng bao bang van ban cho bén thué
nha & biét viéc thé chédp. Bén thué
nha & duoc ti€p tuc thué dén hét han
hop dbng thué nha &.

Trong trudng hop nha & dang thué bi
phat mai dé€ thuc hién nghfa vu cula
bén thé chdp nha & thi bén thué nha
& duoc tiép tuc thué dén hét han hop
dong, trtr trudng hop cac bén cod thoa
thuan khac.

8 A8FE Austa Y= FE Aol
ATH L dakRlo] A AR S e 9
ZQAef| Al AHoZ ERE o}k gt}
AL = FHo] FE AF F¢] oFE
Adst] g8l Ao A9 F8 Az F&
Aol B wi7hbA] Al QAAkge 2zt Sol
g2 ot e A= A9

bieu 117. Cac trudng hop chdm dut
hop ddng thé chdp nha &

A= T8 AF A

1. Nghia vu dugc bao dam bang thé
chép d& duoc thuc hién.

L Agow Bk o

2. Viéc thé chdp nha & duoc huy bod
hodc dugc thay th8 bang bién phap
bdo dadm khac.

2. 78 Ao

4
oz kgl B

3. Nha & thé chdp da dugc xtr ly.

3. A Feo] e ¥

o
B

4. Theo thoad thuéan cua cac bén.

4. 7k Ze 71ef grelel] we}

Digu 118. X& Iy nha & thé chép

A118E AF F4 A

1. Viéc x&t Iy nha & thé chdp dé thuc
hién nghta vu duoc thuc hién thong
qua hinh thic ban ddu gia theo quy

1 ol gds] St AF 78 A
S e s

A Ay ozl

uH uHZ]]— FHALO E

o 1=

iy

o

pud

3
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dinh cua phéap luat v& ban dédu gia tai
sén, trr trwdng hop cac bén co thod
thudn khac. Bén nhéan thé chdp duoc
uu tién thanh toan tr sé tién ban nha
& thé ché&p sau khi trr chi phi bdo
quan, chi phi cho viéc t6 chic ban
ddu gia nha &.

& gt g A9 Aslan

2. Bén mua nha & th& chip duoc

2. A FE uq] =& Ak A A HFE
cdng nhéan la chd s& htu nha & tu i;To I o+ 1
R FH AfTFE FAS W)
thdi diém ky két hop dong.
MUC 9 A9 A v, YA A g 79
CHO MUGON, CHO O NHO NHA O ’
Dieu 119. Cho muogn, cho & nho nha | Al 119F FF& 0] £3 F8 td, IAA
& thude s& httu chung T 3-8 T4
1. Viéc cho muon, cho & nhd nha &
thuéc s& httu chung phéi dugc su | 1.

dong y bang van ban cua tét ca cac
chd s& htru nha & do, trir trudong hop
cho muon, cho & nhd phan nha &
thuéc s& htu riéng. Bé&n cho muon
nha & co6 quyén doi lai nha & theo
quy dinh cua BO luat dan su.

[€)

= S
AR oo, B9l AT
o, ) el e WA}
_Z[_

g wkek 9ol vk

2. Cac chu s& httu nha & thudc s&
htru chung c6 thé thod thuan ctr ngudi
dai dién ky hop ddng cho muon, cho
& nhd nha &.

bieu 120. Cac trudng hop chdm dut

hop &dng cho muon, cho & nho nha & | B3= %

1. Thai han cho muon, cho & nhd da | 1. T, A AF 3]-&Algte] TEH 7
hét. o

2. Nha & cho muon, cho & nhd khong | 2. tlo] 8] AAAFSE T8 o] glojzl 7
con. 5

3.\ Bshn. mhuﬂon;(htjen O’nhq n\ha & hchet 3, Gofat = QAR o Zo] ARSI AR
ma khi chét khéong co6 ai cung chung S5 AJato] gl Ao

séng.

4. Nha & cho mugn, cho & nho co
nguy co sap d6 hodc thudc dién da
c6 quyét dinh gidi tod, pha d& hodc
thu hdi d&t clla co quan nha nudc co
thdm quyén.
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5. Theo thoa thuéan cua cac bén.

MUC 10
UY QUYEN QUAN LY NHA ©

Al 10 A FREIAAYD

bigu 121. NoOi dung uy gquyén quan ly
nha &

A21= FE#E AdUE

1. Uy quyén quan ly nha & la viéc chu
s& httu nha & uy quyén cho ngudi

o T ST L Fane dgelw FE ahF) Fu
khac thuc hién trach nhiém chd s& Ao Afm M) AFS Brele] A o]
htu trong quan ly nha ¢. Noi dung va S ololo} €]o] W U1 8-o 7} =o] &
thoi han uy quyén do cac bén thod a1 9le] Alebdel] Z1AFel ek 715
thuadn va duoc ghi trong hop dong uy ojo1 X 5hol THEk g1l slom 9jo] Aok
guyén; néu khong co6 thoad thuan vé © 9)0) Aok AAAZIE 14U Feo] 9
thdi han uy quyén thi hop ddbng uy

quye&n c6 hiéu luc modt nam, ké tor .

ngay ky két hop ddbng uy quyén.

2. Bén uy quygn quan Iy nha & phai | 2 T8 #25 9ds F 7} Fo] v g
trd chi phi quéan ly, trir trudng hop cac o) & g A5 A9t HERE-S A=
bén co thoa thuan khac. sl oF gkt

bieu 122. Uy quyén quédn ly nha & AgE BEAG] 29 a7 99

thudéc s& htru chung

1. Viéc uy quyén quan ly nha & thudc
s@ htru chung hop nhét phai dugc céac
chd s& htru nha & thudc s& hiru chung
dong y bang van ban.

Chd s& hru nha & thudc s& hau
chung c6 phan s& hGu rieng dugc uy
guyén cho ngudi khac quan ly phan
guyén s& htu rieng d6 nhung khoéng
duoc lam anh hudng dén quyén Igi
clia cac chu s& httu khac.

L F9% FEasel 53 Feu fde
FE 2ol ST 2 T AT
NeEe g wojol g}

M afARe] gl FE 2ol S
FE ARFE 9 AHE AR B
ARE the Aol 998 F ek 1

2. Chd s& htu nha & thuéc s& htu

chung c6 trach nhiém théng bao cho | 2. F&afol &3 T8 AfFeE & &
cht s& hitu khac biét viec uy quyén FAA FEHE Y9 LS TH ok
quan ly nha &, trr truong hop ngudi git), 8 B s Y e Aol A
dugc uy quygn quan ly nha & ddng of &1 FE9 FF AFFS A A
thdi 1a chu s& htu chung cua nha & 3t

ago.

bieu 123. Cac truong hop chdm dut A193E =ATe dolAre BE e He

hop ddng uy quyén quan ly nha &

1. Hop ddng uy quyén hét han.

L AGAPI Rl B AT
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2. N6i dung uy quyén da duoc thuc

hién.

3. Bé&n uy quyén hodc bén dugc uy
quyén don phuong chadm dut
ddng uy quyén quan ly nha & theo quy
dinh tai Diéu 124 cda Luét nay.

hop

4. B&n uy quydn hoic bén duoc uy | 4 FEIHZE 99

= = = = =
quye&n quan ly nha & chét hodc bi Toa o] Al =2 HYo] Al Rlog w4
an tuyén la da chét. S U 49
5. Bén dugc uy quyén quan ly nha & 5 ZElphalE golue. Zo] A% Fo W]
at ti a i Q- & 4
mat tich hodc bi Toa an tuyén mét DAL 9] S A BAS )2l 7o

nang luyc hanh vi dan su.

6. Theo thoéd thuéan cua hai bén.

6.
Digu 124. Bon phuong chdm dut thuc | A124% d¥bzjo=
hién hop dbng uy quyén quan ly nha ¢ | &

1. Bé&n uy quyén quan ly nha & don
phuong chdm dut hop dbng trong céac

trudng hop sau day:

1 FUBAE A9 S T 2 A9l
QpAow soke Faac

a) N&u viéc uy quyén cod chi phi quan
ly thi bén uy quyén quén
khdong phai bao trudéc cho bén duoc
uy quyén quan ly nha & biét vé viéc
don phuong chdm dut thuc hién hop
débng uy quy&n nhung phéi thanh toan
cho bén duoc uy quyén quan ly nha &
cac chi phi quan ly tuong Ung voi
cbng viec ma bén dugc uy quyén
quan ly nha & da thuc hién va phai
bdi thuong thiét hai cho bén dugc uy

quyén quan ly nha &;

ly nha &

=
=
el AU Fe FEARIE 9

e f
W Fad w3 A ERE 5
. 2y e wE e @

b) Néu viec uy quyédn khong co chi

phi quan ly thi bén uy quydn quan ly by Wk el FEnjgo] glow Fd
nha & phai théng bao cho bén duoc 2 AYd F FEAgE Y
uy quygn quan ly nha & biét trudc it ke Zof dubdoz 99 Ad Fw
nh&t mot thang v& viéc don phuong of Tall Hast /e TRk o

chdm dat thuc hién
aquyén.

hop ddng uy =3

2. Bén duoc uy quyén quan ly nha &
don phuong ch&m dut hgp ddong trong

cac trudng hop sau day:
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a) N&u viéc uy quyén cod chi phi quan
ly thi khéng phai bao trudc cho bén
uy quyén quan ly nha & biét vé viéc
don phuong chédm dut thuc hién hop
dong uy quyén nhung phai bdi thuong
thiet hai cho bén uy quyén quén ly
nha & (néu co);

b) N&u viéc uy quyén khong cod chi
phi quan ly thi phai thong bao cho
bén uy quyén quan ly nha & biét trudc
it nhdt moét thang vé viéc don phuong
chdm dut thuc hién hop ddng uy
quyén.

) WOk 100l Fhelu)go) glow Fa
I8 % Zol QRO 9197
oF Fuol ¥l A FRE 34 2
o e T delE f19E S
EhE wpsier BEReE gl A%
.

by W 9igel] pelulgol glow Fu
HeE YT S APHoR 99
Aok 48 Fxol Bel A4 119

3. B&n uy aquyén va bén duoc uy
quyén quén ly nha & phai thong bao
cho bén th& ba co6 lien quan biét vé
viéc don phuong chdm dut thuc hién
hgp ddng uy quyén quan ly nha &.

CHUONG VI
NHA & TAI VIET NAM CUA NGUOI
VIET NAM DINH CU
O NUGC NGOAI, TG CHUC, CA NHAN
NUGC NGOAI

Al 6 7 WEL e A52=AFH Y,
AT HEEIS] F8

MUC 1
QUYEN SO HOU NHA O

A1 A FE 274

Dieu 125. Quyén s& htu nha & tai Viét
Nam cua t6 chirc, ca nhan nudc ngoai

A12pz JZFZ2AT Qo] HEFIA Fe

A6

1. T8 chuc, ca nhan nudc ngoai dau
tv xa8y dung nha & dé€ cho thué tai
Viét Nam dugc co quan nha nudc co
thd&m quyén cép gidy ching nhan
guyén s& httu d8i vai nha & do. Thai
han dugc s& hru nha & la thdi han
quy dinh trong Gidy chdng nhan dau
tw va dugc ghi rd trong Gidy ching
nhan quyén s& htu nha &.

L HERANA ddE spridda 8 1A

FAE b AF2d, Jjele wa

2. T6 chic, ca nhan nudc ngoai dau
tv xay dung nha & dé ban, sau khi
hoan thanh viéc xay dung theo du an,

a
& e ol FATE B 9% 2%

pud
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chd dau tu dugc quyén ban nha &
nay cho cac déi tugng thudc dién
dugc s¢ hru nha ¢ tai Viét Nam quy
dinh tai khodn 2 Diéu 9cua Luad tnay.
Ngudi mua nha & cua t6 chuc, ca
nhan quy dinh tai khoadn nay duoc co
quan co6 thdm quyén cdp Gidy chung
nhan quyén s& htu nha & theo quy
dinh cua Luéat nay.

4 %
= o]
Sltk, ¥ ol TAE AR, ZAe] Felg
o) %1_
[e]

4

3. T8 chic, ca nhan dau tu xay dung
nha & dé€ ban phai ndp tién st dung
dat va cac nghia vy tai chinh khac
theo quy dinh cua phéap luat.

Digu 126. Quyén s& hlu nha & tai Viét
Nam cua ngudi Viét Nam dinh cu &

A26= AAAF HEES] HEGA F

B LES R
nudc ngoai
1. Ngudi Viet Nam dinh cu & nudc
ngoai v& dau tu lau dai tai Viét Nam, .
L HEEA A71FAE ] S8 =g

ngudi c6 cobng dong gop VoI dét
nudc, nha hoat déng van hoa, nha
khoa hoc c6 nhu cau vé& hoat ddng
thuong xuyén tai Viet Nam nhdm phuc
vu su nghiép xay dung dat nudc,
ngudi dugc phép vé séng 8n dinh tai
Viét Nam va cac déi tuong khac do
Uy ban thuong vu Quéc hdi quy dinh
dugc s& httu nha & tai Viét Nam.

sl HER), ol B AL A,
Boh AL BAARA F7h 24 Aol
M BH o WEN gHow
5% 3] Sfal AT AL, MEEAA o
A9 AT HED AT 7L we A
L R ERER R ISR R P
#E AT 2 o

2. Ngudi Viet Nam dinh cu & nudc
ngoai khong thudc dién quy dinh tai
khoan 1 Diéu nay da vé Viét Nam cu
tr voi thoi han duoc phép t sau
thang tré 1én dugc s& hu mdt nha &
riéng 1& hodac mot can ho.

°
o @ A EE oblE & B2 47T £
ik

bigu 127. H6 so d& nghi cdp Gidy
chirng nhan quyén s& htu nha &

H® so d& nghi cé&p Gidy ching nhan
quyén s& htu nha & cla ngudi Viét
Nam dinh cu & nudc ngoai, t8 chuc,
cé& nhan nuéc ngoa iba ogdm:

shelA% Mm% 2, Aol Felk
U FHA BENY ARE G2 T3

o}
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1. Don d& nghi cdp Gidy ching nhan
quyén s& htu nha &;

1 FE AR FEA BT AR

2. Ban sao Gidy ching nhan dau tu
déi vai t6 chic, ca nhan nudc ngoai
dau tu xay dung nha & dé€ cho thué;
ban chinh hop ddng mua béan, tdng
cho, gidy t& thtra k€ nha & theo quy
dinh cla phap luat d6i voi ngudi Viét
Nam dinh cu & nudc ngoai;

2 AU B] S8 FE A T

ol
-

oF,
>
Ao 2> e

BE R L = =
B a8 AF vlE ARl i)
A whe e uuAleba, o,
Ax

2 oly
fr

o> 1%

3. Gidy to xac nhan déi tugng thudc
dién duoc s& hu nha & tai Viét Nam
theo quy dinh tai khoan 1 Diéu 125 va
Digu 126 cua Luat nay;

4. So dd nha 6, dét .

Digu 128. Trinh tu, tha tuc cdp Gidy
chitng nhan quyén s& htu nha &

1. T8 chuc, ca nhan nudc ngoai,
ngudi Viet Nam dinh cu & nudc ngoai
dau tu xa&y dung nha & dé€ cho thué
sau khi hoan thanh viéc dau tu xay
dung phai lam thd tuc d& duogc cép
Gidy ching nhan quyén s& httu nha &
theo quy dinh tai Diéu 16 clha Luat
nay trudc khi cho thué nha é&.

1 Qe 19l A8 TR sk o) 24

AL SelAF WER) AA FAE g
& F e Qs Aol B 162
Aol uheh FE il TN L)

943 542 sfok ek

Trudong hop dau tu xay dung nha & dé
ban thi chd dau tu phai lam tha tuc
dé co quan c6 thdm quyén cép Gidy
chitng nhan quyén sé& htu nha & cho
bén mua nha &.

2. Nguoi Viet Nam dinh cu & nudc
ngoai mua béan, tang cho, thira k€ nha
¢ theo quy dinh tai Chuong V cula
Luat nay phai lap hd so dé duoc co
guan nha nuéc co6 thdm quy &n cép
Gidy chirng nhan quyén s& htu nha &.

il H™
A FE afA FUAS WHT 5 A%
= 542 sop Fith
B 5 el me e e S,
Hae e AIAF HEE BeNS
T FIRORNE FH AR S
A w0 8 ARE Sgsier @
o}

Dieu 129. Quyén va nghta vu cta chu
s& htu nha & la ngudi Viét Nam dinh
cuv & nudc ngoai, t6 chic, ca nhan
nuéc ngoai

A120x J==2 7191, AYAF HEG

9 Fd afFe) A 2 9R

Chd s& httu nha & la nguoi Viét Nam

AT HEW o=rxz [0 FH
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dinh cuv & nudc ngoai, t6 chuc, ca
nhan nuGc ngoai cd cac quyén va
nghia vu quy dinh tai Biéu 21 va Diéu
22 cua Luat nay nhung phéi tuan tha
cac quy dinh sau day:

o
-
rir
e
i
A
BN
M
&3
BN
=2

A
I R I L e A
=

1. Th& chdp nha & tai cac t8 chuc tin
dung duoc phép hoat déng tai Viét
Nam;

2. Ban, tdng cho, dé thira k& nha &
cho t6 chuc, ca nhan trong nudc,

o . ) 2. 7Y iz S S i) i
ngudi Viét Nam dinh cu & nuGc ngoai . " O 6B o]
thuéc dién dugc s& httu nha & tai Viét ROAERAN FES LT 5 o

' | ' N &3t L] A WEGRI A gt tE o
Nam. Truong hop tdng cho, d& thura

am. Iueng ob g cho. A° T8 1) 2e), e sl A9 o5 o

k& cho cac ddi tugng khac thi cac ddi o - e are el A
o T T e o FEe) e g 4 gl

tvong nay chi duoc hudng gia tri cla

nha & do;

3. Khi Gidy chung nhan dau tu hét

han, t6 chic, ca4 nhan nudc ngoai quy

dinh tai Didu 125 cua Luat nay co 2 19530

trach nhiém ban giao nha & dé cho
thué va s6 luong nha & chua ban hét
ma khong thudc dién phai pha d& cho
Uy ban nhan dan cép tinh noi c6 nha
& d6. Chu tich Uy ban nhan dan cép
tinh ra quyét dinh xac lap s& hu nha
nudéc va giao cho doanh nghiép co
chitc nang quan
httu nha nudc quan ly s&t dung nha &
do theo quy dinh cda phap luat.

ly nha & thudc s&

3. A SA AlRte] 2t o
o o

FAE T2, e duFe @ 3
Aol 3 @i 2L B %@ T
59 1 Fdol e A9 4F AN
3o AT Aol ek AF ANAY
8 AQPE PETA) W 7 AfE
Fyshe 29S Heln Frkafol &9
Fewe 452 44 7ol A 1 Fee
S Q@

bieu 130. Cac quy dinh khac ap dung
d6i v&i cha s& httu nha &

Thu tuc cdp mdi, cép déi, cép lai
Gidy ching nhan quyén s& hiu nha &
hodc xac nhan bién déng sau khi cép
gidy dugc thuc hién theo quy dinh tai
cac dieu 12, 18, 14, 17, 18 va 19 cula
Luat nay d6i vai ngudi Viét Nam dinh
cu & nudc ngoai, t8 chuc, ca nhan
nudc ngoai.

Z 1A

A E W e F FE AR SHA
Az g w8 a9 wE el
AT WEGS] o= 24 el el
= 29 A2 13, 14, 17, 18 & 2 A9z F
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MUC 2

A 2 A FEY=}

THUE NHA &
biéu 131. DEi tvong va diéu kién duoc AR ZEL xbe = = g4 @ 27
thué nha &
Tﬁ, chuc, 5?} ”N“a” ”,‘“";\,”ghoa' f’”‘;c A&H o PYARE 1 ol WEY 4%
phep vao Vict Nam o thot han 10 Ba o o 10 wo omzn sjel 2 a9 A%
thang lién tuc tré 1én va ngudi Viét WEGO S HEYe] A FES olapat - o)
Nam dinh cu & nudc ngoai dugc thué O
nha & tai Viét Nam. '
bieu 132. Ditu kién cua nha & cho

A132%x dFge] =7

thué

Nha ¢& tai Viét Nam cho ngudi Viét
Nam dinh cu & nudc ngoai, t6 chuc,
c4 nha&n nudc ngoai thué phai cod du
cac diéu kién sau day:

1. Da dugc cdp Gidy ching nhan

\ I S LR el we) el agd SEAE
quyén s& httu nha & theo quy dinh W wor)
cla Luéat nay;
2. Phai 1a nha & rieng |& hodc can ho | 2. 7I¢Igt=Fel 32 Baly gk olglEo]
khép kin; ofo} st}
. Ba a at luong, : _
igmihjém chét lueng, an toan cho |, o o101 Fa, e wgat

4. Bao dadm cung cép dién, nudc, vé
sinh modi trwdng va cac diéu kién thiét
yéu khac:

5. Khong co6 tranh chdp vé quyén s&
htu, quyén st dung.

bieu 133. Cac quy dinh khac v& cho
thué nha &

Noi dung quy dinh tai cac dieu 92, 93,
99, 100, 102, 103 va 104 cla Luéat
nay dugc ap dung déi véi ngudi Viét
Nam dinh cu & nudc ngoai, t8 chuc,
cad nhan nudc ngoai thué nha ¢ tai
Viét Nam.

o Alg2, 93, 99, 100, 102, 1033 B 104%
FAREe Mgl Fae dasks o

AT el o)wxd sl v 4
2.

CHUONG VII
QUAN LY NHA NUGC VE NHA ©

bigu 134. N6i dung quan ly nha nudc
vé nha &

1. Xay dung va chi dao thuc hién dinh
huéng, chuong trinh, quy hoach va ké&
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hoach phat trién nha &.

2. Ban hanh cac van ban quy pham
phap luat v& nha & va t6 chuc thuc
hién cac van ban doé.

3. Ban hanh tiéu chudn nha & va quan

. ) L3 7Y 13w 7Y gy ¢ Y 24
ly ch&t luvong nha & theo tiéu chuén 'V]—;]—;—E T T
nha 6. s e
4. Cong nhan quyén s& hiu nha &. 4. F9 2541 39l
O Rk s
6. Quan ly hd so nha &. 6. 78 AF e
7. Dieu tra, th6ng k&, xay dung dt :
oy vB ¢ YOG A e wiar 2aL B, dlole 24

8. Nghién cuu, ung dung khoa hoc,

o g Fd) ool A Fot-r|AT, S8 2 =
cbng nghé va hop tac qudc té trong _
A
ITnh vuc nha &.
9. Pao tao ngudn nhan luc phuc vu e gl e 2000 Y5ty ¢4l

y&u cau phat trién va quan Iy nha &.

10. Quén ly hoat ddng mdi gidi nha &.

11. Quan ly cac hoat dbng dich vu
cdng vé nha 4.

12. Kiém tra, thanh tra, giai quyét
khi€éu nai, t6 cao va x& ly vi pham
trong ITnh vuc nha &.

bigu 135. Dinh hudng, chuong trinh va
quy hoach phat trién nha &

1. Cén ci vao chuong trinh phat trién
kinh t€ — x& hdi, Chinh phu ban hanh
dinh hudng phat trién nha & qudc gia
lam co s& hoach dinh cac chinh sach
cu th& bdo dadm nhu cau thiét yéu cua
nhan dan vé céi thién ché &.

1. BA- AL =2 agsle)] ZAske] A
= =7b 8 o ks gdstar of
A% o5 RAsHE FAA 4
FHe] AR Aheth

tot 1

2. Can cu vao dinh hudng phat trién
nha & quéc gia, cac chinh sach vé
nha &, Uy ban nhan dan cép tinh xay
dung chuong trinh phat trién nha &
trén dia ban trinh HOi ddng nhan dan
cép tinh théng qua.

9. FEel B 7} T 9 L A
A Aol
BT stel A

3. Uy ban nhan dan cép tinh c6 trach
nhiém trong viéc lap, phé duyét quy
hoach phat trién khu dan cu, nha & va
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c6 quy hoach, k& hoach s&r dung d&t
cho phat trién nha &; chi dao t6 chuc
thuc hién chuong trinh, quy hoach, ké
hoach phét trién nha & trén dia ban.

Digu 136. Ban hanh cac van ban quy
pham phéap luat v& nha &

1. Can cu Luat nha &, dinh hudng
phéat trién nha & qudc gia va tinh hinh
cu th& v& phéat trién kinh t& — x& hoi
cla dat nudc, Chinh phd ban hanh
van ban quy pham phap luat vé quan
ly, s&t dung va phat trién nha &.

1 FEy, S g 2 Soke) A
A8 A ARl B AL Al

2. Co quan quan ly nha nudc vé nha
¢ & trung uong trong pham vi nhiém
VU va quyén han cua minh chiu trach
nhiém ban hanh hodc trinh co quan
c6 th&m quy&n ban hanh van ban quy
pham phap luat v& quan ly, st dung
va phat trién nha 6.

2. 5%l e FEel w3 SR
Ale] |l 3 AR MeellA 8 e,

3. Uy ban nhan dan cép tinh trong
pham vi nhiém vy, quyén han cula
minh ban hanh van ban quy pham
phap luat v& quéan ly, s&r dung va phat
trién nha & va t6 chuc thuc hién cac
aquy dinh clGa phap luat vé quan ly, si
dung va phat trién nha &.

bieu 137. Cho phép, dinh chi
dung, cai tao nha &

xay

1. Viéc cho phép x&y dung, céi tao
nha & phai can ct vao quy hoach xay
dung d6 thi va diém dan cu noéng
thon.

2. Chu tich Uy ban nhan dan cép tinh
hodc Chua tich Uy ban nhan dan cép
huyén theo phan cép phé duyét dy an
phéat trién nha & trén dia ban.

3. Viéc xay dung, céi tao nha & phai
cHd gidy phép xay dung cua co guan
nha nudc cod thdm quyén, trie truong
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hop khong thudc dién phai co gidy
phép xay dung theo quy dinh cula ofgt sl= Aol opd A= AlQ]sit)
phap luat vé xay dung.

4. Viéc xay dung, cai tao nha & khong
tuan thd cac quy dinh tai cac khoan | 4. 58 A4 7/lx A 2% 1238 2 33 2z
3

1, 2 va 3 Didu nay thi co quan co TS TFeA ¥oW T8 /) 224
th&m quygdn phé duyét du an phat E 520 9 AAd VA E sk A3
trién nha &, cédp phép xay dung co < 7 7)ol FEAA E A A
quygn dinh chi viéc xay dung, cai tao ol

nha &.

E);ZUOBS. Cobng nhan quyén s& hou AlggE =daed 29

1. Co quan nha nudc co6 thdm quyén
c6 trach nhiém cép mdi, cép déi, cép

i Gifv chira nan auven o6 hou o | TE SR FEE A%as 21,
al Glay chung nnan guyen s uu nha
2l Gy chung nhan: quy FOLRH FHA AZ wE

& cho t6 chuc, ca nhan tao lap nha &
hop phap theo quy dinh cua Luat nay.

2. Co quan quan ly nha nudc vé nha

& & trung uong cO trach nhiém kiém | 2. T4l A& T &3k F7tae] 7| B
tra, giam sat viec cdp Gidy chung Ao FELRE THA 45 dFE
nhan quyén s& hitu nha & trong ca AAL A= 2do] Tt

nuoc.

Digu 139. Quan ly hd so nha & A139% FEAF A

1. Co quan quan ly nha & cép tinh co
trach nhiém quan ly hd so nha & quy | 1. A5 FE#7|3e A AveYs
dinh tai Diéu 66 cla Luat nay déi voi - sl

truong hop do Uy ban nhan dan cdp | 2 ¥ 6630 149 Fe45 B 3
tinh c8p Gidy chung nhan quyén s& 3

httu nha &.

2. Uy ban nhan dan cép huyén co

trach nhiém quan Iy hd so nha & quy | 2. ¥ AWYA3 = dAF AvYA3|7} F
dinh tai Didu 66 clda Luat nay d6i voi HARE SHAE S Aol gis) 2
truong hop do Uy ban nhan dan cép W60l g FEAF e 2ol
huyén cdp Gidy ching nhan quyén sé& ATk

htu nha &.

3. Co quan quan ly hd so nha & co | 3. FEIA
trach nhiém cung c8p cac thong tin vé 3t

hd so nha & khi t68 chic, ca nhan co el
yéu cau. Ngudi yéu cau cung cép H
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thdng tin phai ndép moét khodn phi
cung cép théng tin theo quy dinh cua
phap luat.

Digu 140. Didu tra, thdng k&, xay dung
da lieu vé nha &

1. Uy ban nhan dan cac cédp co6 trach
nhiém thdng k&, xay dung di liéu vé
nha & trén dia ban phuc vu yéu cau
xay dung chuong trinh, k€ hoach phat
trién nha &.

2. Binh ky ndm nam moét an, co quan
quan ly nha nudc vé nha & & trung
uong thuc hién diéu tra, t6ng hop di
liéu v& nha & trén pham vi toan qudc.

3. Chinh phd b6 tri ngdn sach cho
viéc diéu tra, théng k& va xay dung co
s& di liéu vé nha &.

Digu 141. Nghién ctu, tng dung khoa
hoc, cong nghé va hop tac qubc té
trong I'nh vuc nha &

AE FEEkIA #8, 7le A7, &8

2 SAEY

1. Nha nudc c6 chinh sach khuyén
khich va tao diéu kién cho viéc nghién
ciru, Ung dung khoa hoc va cong
nghé va hop tac quéc t€ phuc vu yéu
cau phat trién va quan ly nha &.

L =7k FEvid g gela el oupA] &
719180 shel T1ee AT, 88k A
Ay ezl 2y 4AS NP

2. Nha nudc hd trg kinh phi cho viéc
ng dung cbng nghé mai, vat liéu mai
trong xay dung nha & bado dadm chéat
lugng, tién d6 va gidm chi phi xay
dung.

H 1 o o1 =
o

2 FAhe FEAA AR A, AL
Neg 8T A FY, ARE 03
sk Aulg dgtel] s Aule A9
o

bieu 142. Dao tao ngudn nhan luc
cho phat trién va quan ly nha &

1. Nha nudc c6 chinh sach dao tao
can bd, cong chiac, vien chuc phuc
vu cho phat trién va quan ly nha &.

2. Co quan quan ly nha nudc vé nha
¢ & trung uong quy dinh ndi dung
chuong trinh va phd&i hgp vs&i Uy ban
nhan dan cép tinh t6 chic bdi dudng,
nang cao kién thic v& phat trién, kinh

o
Op
=2,

oo

-0,
o Lo
o

Hl =,
Sy
o
toby
1o
et
e
ol
A
o
4

Mot o ofN
2o

N
-
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doanh va quan ly nha nuéc v& nha &
cho d6i ngd can bd, coéng chic, vién
chue.

Dieu 143. Quan ly hoat déng moi gidi
nha &

1. T6 chic, ca nhan hoat dong moi
gi6i nha & phéai dang ky kinh doanh
hoat ddng modi gidi nha & theo quy
dinh cla phap luat.

2. Chinh phd quy dinh cu thé diéu
kién tham gia hoat ddéng mdi gi¢i nha
é.

3. Co quan quan ly nha nudc vé nha
& & trung wvong ban hanh quy ché té
chirc hoat ddng moi gidi bat dong sén
nha &.

Dieéu 144. Quan ly hoat débng dich vu
cong vé nha &

1. T6 chitc hoat déng dich vu cong vé

L 5ol A3k g s 2es she 24
nha & dugc thanh lap dé phuc vu nhu
AU cla 16 chd i h“p LtJ T o Ful 9] AbRol A 24 /j9le] e
cau cua chuc, ca nnhan trong viec o oln}x] 7|98 AHUwT)

quén ly, s& dung nha &.

2. Co quan quan ly nha nudc vé nha

¢ & trung uwong quy dinh cac hoat i e %7}13]7]_101
' ' A=Hor FAd48sh Fod A &

doéng dich vu céng vé nha & ap dung oL qu 2 SHES T

théng nhét trong cé nudc.

3. Uy ban nhan dan cép tinh quyét

dinh thanh 1ap t68 chuc thuc hien cac | 3. AF ANYL3]7} F8lo] B3 g2l n]

dich vu céng v& nha & va ban hanh 25 A¥ste 2AEYS AHsta A Y

quy ché hoat @6ng cua t6 chuc thuc oA FHo| St FelAu|~ HFHFZ 9

hién cac dich vu cong v& nha & trén g5 dS FEs

dia ban.

bieu 145. Thanh tra thuc hién phap AUsE =] Do WE Ad 24

luat vé nha &

1. Thanh tra chuyén nganh vé xay

. . UL el mat ARFof Al FEle)
dung chiu trach nhiém thanh tra viéc Qe a0 o )
thuc hién phéap luat v& nha & @R AR A Helel A
o o0 auan auen B a0 68 PN |y uaseiue Aweld el w
chiu trach nhiém thanh tra viéc thuc & ME AAS A Ao Tt

hién phap luadt v& nha & tai dia
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phuong.

Dieéu 146. Co quan quan ly nha nudc
vé nha &

1. Chinh phu théng nhat quan ly nha
nudc vé nha &.

2. Co quan quan ly nha nudc v& nha

. . 2. T U Yol Hek Frkde] 7] e
& & trung uong ch!u tratih nh|erj1 trudc =eo] pa Tohke] o Ade] )
Chinh phu thuc hién th8ng nhé&t quan A8 o] Ao)S AT
Iy nha nuéc vé nha 6.
3. B6, co quan ngang bd trong pham
vi nhiém vy, quygn han cla minh co | 3. 2% H-F713-8 zHale) < Ak ¥

trach nhiém phdi hop véi co quan
quan ly nha nudc vé nha & & trung
uvong dé€ thuc hién quan ly nha nudc
vé nha &.

4. Uy ban nhan dan cac cép co trach
nhiém thuyc hién quan ly nha nudc vé
nha & trén dia ban theo phan cédp cua
Chinh phu.

Chinh phu quy dinh mdé hinh t6 chic
phat trién va quan ly nha & bao dam
thuc hién c6 hiéu quad muc tiéu phat
trién nha & quy dinh tai Luat nay.

CHUONG VIl
GIAI QUYET TRANH CHAP, KHIEU NAI,
TO CAO VA XU LY VI PHAM PHAP
LUAT VE NHA O

MUC 1
GIAI QUYET TRANH CHAP, KHIEU NAI,
TG CAO VE NHA ©

biéu
nha &

147. Gidi quyét tranh chdp vé

1. Nha nudc khuyén khich cac bén
gidi quyét tranh ch&p vé nha & thong
qua hoa giai.

2. Tranh chdp v& nha & do Toa é&n
nhan dan gidi quyét theo quy dinh cua
phap luat.

Dieu 148. Khi€u nai, t6 céo va giai
quyét khiéu nai, t6 cao
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1. Viéc khi€u nai, t6 cao va gidi quyét
khi€u nai, t6 céo duoc thuc hién theo
quy dinh cla phap luat v& khi€u nai,
t6 cao.

2. Trong thoi gian khiéu nai, t6 céao
hoac khdi kién, t8 chuc, ca nhan van
phai thi hanh quyét dinh hanh chinh
cla co quan nha nudéc c6 thdm
quyén, trr quyét dinh cudng ché pha
d& nha &. Khi co6 quyét dinh giai quyét
khiéu nai, t6 cao cla co quan nha
nudc coO thdm quyen vé nha & hoac
ban an, quyét dinh cua Toa an da co
hiéu luc phap luat thi cac bén co lién
quan phai thi hanh cac quyét dinh
hodc ban an do.

IR LU B A - R A 1
of ¥ W¥E Al wet iAo

3%, A F8 V)4 AR Tl
2 iRl A AR ew FEs drs)
= A5 AQleta #EAS 7 =71
wel YFARE AE APsfoF g F
gof el #EAs 7R =7 e A
2, dd 44 52 98 5ol e
Hele] 24, wdo] gl wel wdo] 9l
=7 52 224 2 A4S Aok
gt

MUC 2
XU LY VI PHAM PHAP LUAT VE NHA Al 2 A Fg B3 ukAz
O
Didu 149. Xt ly d8i véi ngudi vi pham | Al149% Fe B3t HES 9ukst Al
phap luat v& nha & gk 22
1. Nguoi c6 hanh vi vi pham phap luat )

vé nha & thi tuy theo tinh chét, muc
dd vi pham ma bi x& ly hanh chinh
hodc bj truy ctru trach nhiém hinh su.

2. T6 chuc, ca nhan xay dung nha &
sai quy hoach, khong cé gidy phép
xay dung d6i vai truong hop phéi co
gidy phép hodc xay dung sai véi gidy
phép thi phéai bi x& ly theo quy dinh
clia phap luat.

2.

AR sste] 77t glolek ke 7
Fol thal AMFIA flo] F& st
HE AR FEe A8 24 e

el wheh A elsliof d

o

3. Ngudi nao loi dung chirc vy, quyén
han lam trai cac quy dinh cua phéap
ludt v& nha &, thiéu trach nhiém trong
quan ly dé xay ra vi pham hoac co
hanh vi vi pham khac lam thiét hai
dén quyén va loi ich cta chd s& htu
nha &, ngudi s dung hop phap nha &
thi tuy theo tinh chat, mdc dd vi pham

w

A%, AL ol geto] Fuol B 4
2 gpusta BelolA Azie] B}
o Sg B3 H& TE A 9
o Fu AfF FUA T
Aol 2 ololo] £alE P e Gk
4, Awel weh AAARE WAL &
o WE Y neh AR e
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ma bi xt ly ky luat, x& ly hanh chinh
hodc bi truy ctu trach nhiém hinh su
theo quy dinh cua phéap luét.

Dieu 150. X&r ly vi pham phap luat vé
nha & khi gay thiét hai cho Nha nudc,
t6 churc, ca nhan

Ngudi c6 hanh vi vi pham phap luat
vé nha & néu gay thiét hai dén lgi ich
cta Nha nudc, quyén va loi ich hop
phap cuia t6 chic, ca nhan thi ngoai
viec bi xr ly theo quy dinh tai Diéu
149 clda Luat nay con phai bodi thudng
thiét hai.

CHUONG IX
DIEU KHOAN THI HANH

A93F F

Dieu 151. Hiéu luc thi hanh
Luat nay co6 hiéu lyc thi hanh t ngay
01 thang 7 nam 2006.

A151= Al 59
2 He oped 7€ 195EH Al @ago] )

o

Dieu 152. Hiéu luyc phap ly cla cac
gidy ching nhéan vé quyén s& htu doi
véi nha & va quyén s dung d&t &
dugc cép trudc ngay Ludt nha & co
hiéu lyc thi hanh

Gidy ching nhan quyén s& httu nha &
va quyén st dung dat & da duoc cép
trong cac thdi ky
chi*tng nhan quyén s dung dat & da
duoc cdp theo quy dinh cua phap luat
vé dat dai ma trong ndi dung da ghi
nhan v& nha & dugc xay dung trén

trudc dgay, Gidy

d&t & do6 thi nay vadn con nguyén gia
tri phap ly va khéng phai ddi lai theo
quy dinh v& Gidy ching nhan quyén
s& httu nha & tai Dieu 11 cua Luat
nay, tr truong hop chd s& htru nha &
c6 nhu cau cédp d6i sang Gidy chuing
nhan quyén s& hitu nha & mai.

A5z B ge] A% EFe] Q1) el 07
A Feo] U 247 L GANEE] B

2 39A9 B &5
ol 7 A7) ol waEE FUssA @

21|
AAHEA A, BEXC B3 HE Al
o1 I

wep EA g
ARHAE AL 1%, ARF A4S
A BAZ WA g g, B
R E e P RE o
o ukA gt FELRFIE ARE A
AFYA R o] W et 2l A
32 Asle

pigu 153. Hudng dan thi hanh
Chinh phu quy dinh chi tiét va huéng

A153= A3 ek
JR7L H oy AW AF R ohiE g
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dan thi hanh Luat nay.

Ludgt nay da dwoc Quoc hoi nuwéc Cong
hoa xd hdi chii nghia Viét Nam khod XI, | ¥ -2 2005d 112 %Y WEGAS]FoF
ky hop thir 8 théng qua ngay 29 thing 11 | 3= 3]0 A 3= AT}

nam 2005.

Chu tich quéc hoi EcEE
Nguy&n Vin An S |k ok

87) 3, WEA #ARE 7185l Y Vietnam News Agencydl A= G R sfdst=
Official Gazette®™ 7F3laL glE=d], o] oAu7AY FHxuA<l AHolx, of7]o] A" HES]
A2 T A AL oYt}

88) SJulEAH (S, MY ), HEH H(2007)& 3hxsh
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L1 A4 (Luat Xay Dung)o &3 HH

(2003¢ 113 262 23|

St No. 16/2003/QH11)

HEZ0 2=

£ o189)

Cén cu vao Hién phap nudc Cong hoa
x& hoi chu nghta Viét Nam ndam 1992
da dugc slra d6i, b6 sung theo Nghi
quyét s6 51/2001/QH10 ngay 25 thang
12 nam 2001 cla Quéc hdi khoa X, ky
hop tha 10;

Luat nay quy dinh v& hoat déng xay
dung

£ e 20019 129 259 Al10W =3
A0+ 3] 2] No.51/2001/QH10°] 2]
& MAY 19929 WEWG AlgFe Fs)
= ARl AR

o Aol deke] AR

CHUONG | NHONG QUY BINH CHUNG

Digu 1. Pham vi diéu chinh
Luat nay quy dinh vé hoat dong xay
dung; quyén va nghia vu cua t6 chuec,
ca nhan dau tu xay dung cong trinh
va hoat ddng xay dung.

ALY 33
IERELE
e faas) 2 ATAs 2889
g sk 24 % RN ALs O B

Didu 2. DEi tugng ap dung
Luat nay ap dung déi véi t6 chuc, ca
nhan trong nudc; t8 chic, ca nhéan
nudc ngoai dau tu xay dung cong trinh
va hoat dong xay dung trén lanh thd
Viét Nam. Truong hop diéu uéc qudc
té ma Cong hoa x& hdi chud nghia Viét
Nam ky k&t hoac gia nhap c6 quy dinh
Luat nay, thi ap dung quy
dinh cula diéu udc qudc té do.

khac vai

FE UelA pdFAre}
HES 22 9 79l ¢
1 70Qlell digte] A&t HE
s}=to] 7h9iek ARl B
Ag-ole 2 =4

A8

o
o

1=

[}
P

BB ool A 2
BN
>
bl

Pigu 3. Giai thich tr ngt
Trong Luat nay, céac to ngl dudi day
dugc hiéu nhu sau:
1. Hoat ddong xay dung bao gdbm lap
quy hoach xay dung, lap du an dau tu
xay dung cbdng trinh,
dung, thiét k€ xay dung cong trinh, thi

khdo sat xay

codng xay dung codng trinh, giam sat thi
cdng xay dung cong trinh, quéan ly du

ABE §oIe] 47
B ol ool ole] Fol vhe
L A4 B9E ALENEY S

4 RAZZAE 5

A, &7 A

J

G T
2. A4 FAHL AW Ay, As w
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h

T
10,
o
o
Fel

2. Cong trinh xay dung la san phdm

duoc tao thanh béi stc lao déng cua | 33k},

con ngudi, vat lieu xay dung, thiét bj | 3, FAd 2H= A= 34 A & 7%
3 A

an dau tu xay dung coéng trinh, lya | THES Edele dAS EX A =
chon nha thau trong hoat déng xay | &2, 7dxAe dujo ols] =Add %
dung va cac hoat dong khac co lign | & A=Eo|W, Al o3 Ad=d. A
quan dén xay dung cong trinh. ATAL T3AEETY Y AdTH o
3 <
kel

lAp dat vao coéng trinh, duoc lien két AR|E ¥l 34 Au|g 71444 Ao
dinh vi v6i dét, co thé bao gdm phan w74 A xHsk= ZF drjo|t
dudi mat dat, phan trén mat dat, phan 71 7| A 0 uet A FA
dudi mat nudc va phan trén mat nudc, ZHEE= 71eAakEel S 9= 7 A

duoc xay dung theo thiét k&. Céng ojt},
trinh xay dung bao gdm cong trinh xay | 4. A AAAFE A4 L A28 o4 A4

A
dung cbng cbéng, nha &, codng trinh of tiek dujzy 2] MxE o, H
cong nghiép, giao thong, thuy |gi, ning B34 H7) 34 B fAES 139
lurong va cac cong trinh khac. c},

3. Thiét bj I&p dat vao cong trinh bao | 5. 7]&=ag FA AA= wE Fadg
gdm thiét bj coéng trinh va thiét bi cong AuAFF, TTxE, 5, 95, d7E
nghé. Thiét bi cong trinh 1 cac thiét bi g L Vel Z2F 3A AAS £33}
dugc lap dat vao cong trinh xay dung | 6. AR31=a 34 AAE 97, &3} wg,
theo thiét k& xay dung. Thiét bi cong Az 4, FFAHs, A5G A5 T
nghé 1a cac thiét bi ndm trong day i 2 Vel 4+ FAS Egsit)

Ch
chuygn cong nghé dugc lap dat vao | 7. A AAEA S A
1= =)

cong trinh xay dung theo thiét k& cong A8 91 ax za}
nghé. Bl S 98l gk EXAE 7F AA
4. Thi cong xay dung cb6ng trinh bao & 29 FAs] fst] TEAEAE &
gdm xay dung va l4p dat thiét bj d6i A BX| Aol B Ao,

v cac cong trinh xay dung mdi, stra | 8 AAZAA FAS FIEAAN| T4 AA
chtra, cai tao, di doi, tu b6, phuc hdi; < 37ksk gAY,

pha d& cong trinh; bao hanh, bao tri | 9. AAZFZAZ o) =A 3+ 2 w2 Fvl
cong trinh. AT A, 71z, ARSRIZE FAgA]
5. Hé théng coéng trinh ha tang k¥ AS z2Asa ZF A FRE A A gtst
thuat bao gdm hé théng giao théng, AeeAS 2Adsta ZErloldd FEA)
théng tin lien lac, cung cdp nang o|dzt x3tE Ajtstal AA-AFE] WA
lvong, chiu sang coébng cong, cép =HF otR E3o] B85l S HEE)
nuac, thoat nudc, xi& ly cac chat thai v Yolt}y, AAFTIAYL o% MALE
va cac cong trinh khac. 2y 9 s 38k AEAE w=et

3 S X3
6. Hé théng cbng trinh ha tang xa hoi S B3 Yehdo)
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bao gdbm cac cong trinh y t&€, van hoa, | 10.
gido duc, thé& thao, thuong mai, dich
vu cbng cong, cay xanh, cbdng vién,
mat nudc va cac cong trinh khéac.

7. Chi gigi dudng dé la dudng ranh
gi6i dugc xac dinh trén ban dd aquy | 11.
hoach va thuc dia, d€ phan dinh ranh
gidi gira phan dat duoc xay dung
cobng trinh va phan d&t dugc danh cho
dudng giao thdng hoac cac coébng trinh
ha tang ky thuat, khong gian coéng | 12.
cbng khac.

8. Chi gi¢i xay dung la dudng gidi han
cho phép xay dung cong trinh trén 16
dat.

9. Quy hoach xay dung la viéc t8 chuc
khédng gian dd thj va diém dan cu-
nong thon, hé théng cong trinh ha | 13.
tang k¥ thuéat, ha tang xa hoi; tao lap
moi trudng séng thich hop cho ngudi
dan s6ng tai cac vung lanh thé, bao
dam két hop hai hoa gitta lgi ich quéc | 14.
gia vo&i lgi ich cong ddng-, dap ung
cac muc tiéu phat trién kinh t&8 - xa
héi, gquéc phong, an ninh, bdo vé moi
tru-ong. Quy hoach xay dung dugc thé
hién théng qua d® an quy hoach xay
dung bao gdbm so dd, ban v&, mo hinh | 15,
va thuyé&t minh.

10. Quy hoach xay dung vung la viéc
t6 chtc hé théng diém dan cu, hé
th8ng cong trinh ha tang ky thuat, ha
tang x& hoi trong dia gid¢i hanh chinh | 16.
cla mdt tinh hodc lieén tinh phu hop
véi yéu cau phat trién kinh t€ — x& hoi
trong tung thoi ky. 17.
11. Quy hoach chung xay dung dd thi
la viéc t6 chic khdng gian d6 thi, cac

AY BAFFAGIR sht F& A
ofel 4 BT W FUAF AL
PN, Al 4 AAE A7 7
AARE B 8T RESES 245

= dolrh

Mg e, 3

E AME 95k EX9 jl_lflgq, = 3

4 A%l B

34 974
Tee] FASNE S 3 AUTA
& FAsHE A% Aol

4 AUFEAZZA=Y A4 717 vl
T4 B4 EE NHF, Az FAL
A R N, 90S BHoR Al
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cong trinh ha tang ky thuéat, ha tang xa
héi d6 thi pht hop véi quy hoach t8ng
th€ phat trién kinh t€ - x& hoi, quy
hoach phat trién nganh, bdo dadm qudc
phong, an ninh cula tung vung va cula | 18.
qudéc gia trong ting thoi ky.

12. Quy hoach chi tiét xay dung &6 thi
la viéc cu thé hoa ndi dung cua quy | 19.
hoach chung xay dung do thi, la co s&
phap ly dé€ quan ly xay dung cong
trinh, cung cép thoéng tin, c8p gidy | 20.
phép xay dung cbdbng trinh, giao dat,
cho thué d&t dé trién khai cac du an
dau tu xay dung cong trinh.

13. Quy hoach xay dung diém dan c-u
nong thon la viéc t68 chic khong gian,
hé théng cong trinh ha tang ky thuat,
ha tang x& hoi cua diém dan cu ndng | 21.
thon.

14, Diém dan cu ndng thén la noi cu
tr tap trung cda nhieu hd gia dinh | 22.
gén k&t voi nhau trong san xuét, sinh
hoat va cac hoat d6bng xa hdi khac
trong pham vi mét khu vuc nhét dinh
bao gdm trung tam x&, thoén, lang, &p, | 23.
ban, budn, phum, s6éc (sau day goi
chung la thén) dugc hinh thanh do
diéu kién ty nhién, diéu kién kinh té€ -
x& hoi, van hoéa, phong tuc, tap quan
va cac yéu té khac.

15. Thiét k& d6 thi 1a viéc cu thé hoa
ndi dung quy hoach chung, gquy hoach
chi tiét xay dung &6 thi v& kién trlc
cac cobng trinh trong dd thi, cdnh quan
cho ting khu chirc nang, tuyén phd va
cac khu khong gian cdbng cdng khac | 24
trong d6 thi.

16. Bao cao dau tu xay dung cong

TAS ST At Ee A2
FAS AN 9% AT Hu
Ackel AFelth FRANFAZZAE
oAy RS Eeka
34 A4 BA-71& Bad 4l ne
R aTRE AN AT T AET
Az Aol

AM7|Zelek 7ol Bt w7t vl
o] Fx3 7Y A AR HE3%

1= -0 1_.]:]—

34 PARATY 264 5 34 24

A2 3] 915 ety L ALg-E 99

WE Abgolrt

AR AN AfAT A Feiet wd
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trinh 1& hd so xin chd truong dau tu
xay dung cong trinh d€ cép co6 thdm
quyén cho phép dau tu.

17. Du an dau tu xay dung cong trinh
la tap hop cac dé xudt co lien quan
dén viec bd vén dé xay dung mdi, md
réng hoac cai
xay dung nhdm muc dich phat trién,

tao nhirng cbng trinh

duy tri, n&dng cao chét luong codng trinh
hodc san phdm, dich vu trong mot thoi
han nhat dinh. Du an dau tu xay dung
coOng trinh bao gdm phan thuyét minh
va phan thiét ké co sd.
18. Bao cao kinh t€ - ky thuat xay
dung cbng trinh la du an dau tu xay
dung cobng trinh rat gon trong do chi
dat ra cac yéu cau co ban theo quy
dinh.

19. Quy chudn xay dung la cac quy
dinh bét trong hoat
dong xay dung do co quan quéan ly
nha nudc co6 thdm quyén vé xay dung
ban hanh.

budéc ap dung

20. Tieu chudn xa&y dung la cac quy
dinh v& chu&n muc k¥ thuat, dinh muc
kinh t€ — ky thuat, trinh ty thuc hién
cac cbdng viéc ky thuat, cac chi tiéu,
cac chi s6 ky thuét va cac chi s6 tu
nhién dugc co quan, t6 chic cod thdm
quyén ban hanh hodc cbng nhan dé
ap dung trong hoat déng xay dung.
Tieu chudn xay dung gom tiéu chuén
bat budc ap dung va
khuy&n khich ap dung.

21. Cha dau tu xay dung codng trinh la
nguoi s& httu vén hoadc la ngudi dugc

tieu chudn

giao quan ly va st dung vén dé dau
tu xay dung cong trinh.

26.

28.

29.

L NEFAAE FEAAE e

& AAsh Aol

QAN SRAEIT FAR

FAkA] A AR-S AP A3 F
Aok s A4 FAkAS Aok A7
= Alopol,

wEFgoldt Wi Aol uet 4
Hole] AbgHe] 3 exe] sk

- = 71
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22. Nha thau trong hoat doéng xay
dung la t6 chuc, ca nhan co6 dud nang
lyc hoat ddng x&y dung, nang luc
hanh nghé xay
dungkhithamgiaguanhéhgpddngtronghoat
doéngxaydung.

23. T6ng thau xay dung la nha thau ky
két hop dong truc tiép v&i chd dau tu
xay dung cobng trinh &€ nhan thau toan
bd mdt loai cobng viéc hoac toan bd
cobng viéc cla du an dau tu xay dung
cong trinh. T6ng thau xay dung bao
gdbm cac hinh thic chd yéu sau: téng
thau thiét k& t6ng thau thi cobng xay
dung cong trinh; t6ng thau thiét ké va
thi cbng xay dung cong trinh; téng
thau thiét k&, cung cdp thiét bi cong
nghé va thi cdng xay dung codbng trinh;
téng thau lap du an dau tu xay dung
cong trinh, thiét k&, cung cédp thiét bi
cdbng nghé va thi cdng xay dung codng
trinh.

24. Nha thau chinh trong hoat ddng
xay dung la nha thau ky k&t hop déng
nhéan thau truc tiép véi chd dau tu xay
dung coéng trinh dé& thyc hién phan
viéc chinh cua moét loai cong viéc cla
du an dau tu xay dung cong trinh.

25. Nha thau phu trong hoat déng xay
dung la nha thau ky két hop ddng vai
nha thau chinh hodc t6ng thau xay
dung dé& thuc hién mot phan cdng viéc
cla nha thau chinh hoac t6ng thau xay
dung.

26. Nha & riéng & la cong trinh duoc
xay dung trong khudn vién dat & thudc
quyén st dung cla ho gia dinh, ca
nhéan theo quy dinh cla phap luat.
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27. Thiét ké co s& la tap tai liéu bao
gém thuy&t minh va ban vé th& hién
gidi phap thiét ké cha yéu bdo dam du
diéu kién lap t8ng muc dau tu va la
can cu dé trién khai cac budc thigt ké
ti€p theo.

28. Giam sat tac gid la hoat dbng
giam sat cta ngudi thiét k&€ trong qua
trinh thi cbng xay dung cdng trinh
nhdm bao dam viéc thi céng xay dung
theo dung thiét ké.

29. Su c6 cbng trinh x&y dung la
nhing hu hdéng vuot qua gidi han an
toan cho phép, lam cho céng trinh xay
dung c6 nguy co sap dé; da sap dé
trinh
hodc cobng trinh khong s dung dugc
theo thiét ké.

mot phan hodc toan bd codng

pigu 4. Nguyén tadc co ban trong
hoat ddng xay dung
T8 chic, ca nhan hoat dong xay dung
phai tuan theo cac nguyén tac co ban
sau day:
1. B4do d&dm xa&y dung cbng trinh theo
quy hoach, thiét k& bao dam my quan
cdbng trinh, bdo vé mdi trudng va canh
quan chung; pht hop voi diéu kién ty
nhién, dac diém van hoa, x& hdi cla
ting dia phuong; ké&t hogp phat trién
kKinh t& — xa hoi vai qudéc phong, an
ninh;
2. Tuan tha quy chudn xay dung, tiéu
chudn xay dung;
3. Bado dam chéat luong, tién do, an
toan cong trinh, tinh mang con ngudi
va tai san, phong, chéng chay, né, vé
sinh moi trudng;
4. Bao dam xay dung dong bd trong

Az 74399 71294
AR E s 24, 719e e 7|8

g F5selok et

L SgA, Al we 34 ddS B,
&7gel v P 3 R A
2y Aol Az, 3t AR 54 5
FA171aL, FA-ARE] HE S = kRt
AgAIZ,

AA7E, AL RES EE
e F4, 47, &, A B At
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ttng cong trinh, ddng bd cac cong
trinh ha tang ky thuat;

5. Bado dam tiét kiém, co6 hiéu qua,
chéng lang phi, that thoat va céac tiéu
cuc khac trong xay dung.

Didu 5. Loai va cédp cong trinh xay
dung
1. CoOng trinh x4y dung dugc phan
thanh loai va cép cong trinh.
2. Loai cbng trinh xay dung dugc xac
dinh theo cbng nang st dung. M&i loai
coOng trinh dugc chia thanh nam cép
bao gdbm cédp dac biét, cdp |, cép I,
cép Il va cép IV.
3. Cdp cobng trinh dugc xac dinh theo
loai coOng trinh c&n c& vao quy mo,
yéu cau ky thuat, vat lieu xay dung
cong trinh va tudi tho cong trinh xay
dung.
4. Chinh phd quy dinh viéc phan loai,
c8p codng trinh xay dung.

1. =gz B
okt

2. 4 3R E=5c AH¢ FAsd wet 7
AEAY. 2+ 34 TR 55 14 I+,
Mg 2 Vg ¥339 55o= ke

3. FAH SF2 7, ZlEsT, 3 A4
A 2 AL A e A T F
Sl w2k ggdE.

4. AR AL A FF/ SF EFE
g}

Digdu 6. Quy chudn xay dung, tiéu
chudn xay dung
1. Hé théng quy chudn xay dung, tiéu
chudn xay dung phai do co guan quan
ly nha nusc cb6 th8m quyén v& xay
dung ban hanh hoic cbng nhan dé ap
dung théng nhat trong hoat ddng xay
dung.
2. Hoat débng xay dung phai tuan thu
cac quy chudn xay dung, tiéu chuén
xay dung. Truong hop ap dung tiéu
chudn xay dung cta nudc ngoai, thi
phai dugc su chdp thudn cla co quan
quan ly nha nudc co6 thdm quyén vé
xay dung.
3. T8 chuc, ca nhan dugc nghién clu,
dé xu8t v& quy chudn xay dung, tiéu
chudn xay dung v&i co quan quan ly

1 A, AHEEAAE AR BY
Hoz A5 o) ARBAAL A
7 welleo] FE 5o gestelof Fitk

2 ARAIIE 7 AMINE AUEFS 74
sfolof su] SjFe] AUEFS Agoh
Aol el B8 BAAL 47 27}
wel7)ghe] $912 Wolok Bk

3 AWNE AUEZ Bl ATE T 27,
ANE: BE Fo FAL FE QM B
3 VRN 7R T} w1 S
o
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nha nudc coO thdm quyén vé xay dung
dé banhanh hoic coéng nhan.

Didu 7. Nang lyc hanh nghé& xay
dung, nang luc hoat dong xay dung
1. N&ng lyc hanh ngh& xay dung dugc
quy dinh d6i vai ca nhan tham gia
hoat d6bng xay dung. Nang Iluc hoat
déong xay dung dugc quy dinh d8i vaoi
t6 chuc tham gia hoat déng xay dung.
2. Nang luc hanh nghé& xay dung cua
ca nhan duoc xac dinh theo c&p bac
trén co s& trinh dd chuyén moén do
mot t6 chic chuyén moén dao tao hop
phap xac nhan, kinh nghiém, dao duc
nghé nghiép. Ca nhan hoat dong thiét
k€ quy hoach x&y dung, khdo sat xay
dung, thiét k& cdong trinh, giam sat thi
cbng xay dung, khi hoat ddng ddc lap
phai co6 ching chi hanh nghé& phd hop
va phdi chiu trach nhiém ca nhan vé
cdbng viéc cua minh.
3. N&ng luc hoat ddng xay dung cua
t6 chirc dugc xac dinh theo cép bac
trén co sd ndng luc hanh nghé xay
dung cua cac ca nhan trong té chuec,
kinh nghiém hoat ddng xay dung, kha
nang tai chinh, thi€t bi va nang luc
quéan ly cua t6 chuec.
4. T8 chic, ca nhan nudc ngoai hoat
dong xay dung trén lanh th8 Cong hoa
xa hoi chu nghta Viét Nam phéai co du
diéu kién theo quy dinh tai cac khoan
1, 2 va 3 Didu nay va dugc co quan
quan ly nha nuoc c6 thdm quyén vé
xay dung cdp gidy phép hoat ddng.
5. Chinh phd quy dinh v& nang luc
hoat ddng xay dung cua té chic, nang
luc hanh nghé xa&y dung cua ca nhan
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va viéc c8p chiung chi hanh nghé xay
dung cho ca nhan phu hop vé&i loai,
cdp cong trinh.

Didu 8. Giam sat viéc thuc hién
phap luat vé xay dung
1. Quéc hoéi, Uy ban thudng vu Qubc
hoi, Hoi ddng dan tdéc, cac Uy ban
clia Qudc hoi, Doan dai biéu Qubc hoi,
dai biéu Qudc hoi, H6i ddng nhan dan,
Thuong truc HOi dbng nha&n dan, cac

Agx A &A% HE 2 A=

9198, w809l o, 25 Avlels], olwl

EEREE BERORCEBIEDBE IO

wels] oge Apdle] dF, Ag W )
[

A Aol B WEANS 7BET o5

pud

Ban cla HOi ddbng nhan dan, dai biéu
HOi ddng nh&n dan cac cédp trong
pham vi nhiém vu, quyén han cta minh
co6 trach nhiém giam sat viéc thuc hién
phap luat vé xay dung.

2. Mat trdan T8 qudbc Viét Nam va cac
t6 chac thanh vién trong pham vi
nhiém vu, quyén han cla minh co
trach nhiém tuyén truyén, van dong
nhan dan thuc hién va giam sat viéc
thuc hién phap luat vé xay dung.

Didu 9. Chinh sach khuyén khich
trong hoat ddng xay dung
Nha nudc co chinh sach khuy&n khich | A9Z AAPolA Fajx =
va tao didu kién cho t8 chuc, ca nhan | 7= %3] JlQle] Mol A3 st 4
nghién ctu ap dung khoa hoc va cong | 71&S A &3t 2L A4S A
nghé xay dung tién tién, s dung vat | &3t -k 2D 34 RS FANE A
lieu xay dung madi, tiét kiem tai nguyén | 33t =4

=

S A3 2% 7o) 24

va bado v& mdi trudng; tao didu kien | 53] o] E A9 W Faixd £A S

cho t6 chirc, ca nhan tham gia hoat | W&} AAol F7lslAY 2L AALE & & 9l
(e}

doéng xay dung theo quy hoach & viung | & F4S FA 3t}
sau, vung xa, vung dac biét kho khéan
va vung 10 lut.

DiBu 10. Cac hanh vi bi nghiém | #10x ALY AN X3 P9
cam trong hoat déng xay dung 1 AXEFA Tl Y= 3 AL wE 4
Trong hoat déng xay dung nghiém cém A, A, AAESE F AT 2 HE
cac hanh vi sau day: of W& 7|E} ¥4 BHITHE Fob A
1. Xay dung cong trinh n&m trong khu S 2 4, T, wol FUA 917171 A
vuc cdm xay dung; xay dung codng = 7Y FAAAL o o|9} 2 AXAE
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trinh 1&n chiém hanh lang bdo vé cong
trinh giao thong, thuy lgi, dé diéu,
nadng lugng, khu di tich lich s — van
hoa va khu vuc bado vé cac cong trinh
khac theo quy dinh clia phap luat; xay
dung cbébng trinh & khu vuc co6 nguy co
& dat, 10 quét, trr nhrng codng trinh

xdy dung dé khac phuc nhtng hién 2. ERAE} B A4 A, AAZA
el P O qua wgaa Ads) dus o
tuong nay; ’
g ney | A8 FAl s} AR glol TR
2. Xay dung cong trinh sai quy hoach, a

vi pham chi gi¢i, c6t xay dung; khong
cO gidy phép xay dung d6i vdi cdng
trinh theo quy dinh phéai c6 gidy phép

hodac xay dung cong trinh khéng dun T= T dS ol ddds %
véri- ia ' hé- ié din duoc cég‘ ’ ARRE ddsl) At dd AsieH, Add
ey ek XA EUng Auoe cap: Ao A9 5 e 283 PHle Lot
3. Nha thau hoat dbng xay dung vuot
Al kA HA

qua diéu kién nang luc hanh nghé xay
dung, nadng luc hoat déng xay dung:
chon nha thau khong du diéu kién
nang luc hanh nghé xay dung, nang
luc hoat dong xay dung dé thuc hién
codng Viéc;

4. Xay dung cobng trinh khong tuan

Pd N ~ A . = ’
tinh mang con nguoi, tai sadn va vé Phelatat (ﬂé}oﬂ? 75%_6}3 (ﬂéoﬂﬁ_%
sinh moéi trudong trong xay dung; B A4 W ofet AL Ak

. . . . &9
SuraiaL A4l Pk EIN B9E

khac da c6 quy hoach xay dung dugc
duyét va cong bd:

» 9, A3 Aol Hhg
7. Dua va nhan hoéi 16 trong hoat db6ng e sl el

. . P .| 10, A S HES el FY
xay dung: dan xép trong dau thau

nhdm vu lgi, mua ban thau, théng
dong trong d&u thau, bd gia thau dudi
gia thanh xay dung cbéng trinh trong
d&u thau;

8. Lam dung chtc vu, quyén han vi
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pham phap luat v& xay dung; dung
tung, bao che cho hanh vi vi pham
phap luat vé xay dung;

9. Can tr& hoat ddng x&y dung dung
phap luat;

10. Cac hanh vi khac vi pham phap
luat vé xay dung.

CHUGNG || Al 2%

QUY HOACH XAY DUNG A7 EAE
MUC 1 A1 A
QUY DINH CHUNG AuktA

Diedu 11. Quy hoach xay dung

1. Quy hoach x&y dung phéai dugc lap,
phé duyét lam co s& cho cac hoat
déng xay dung ti€p theo. Quy hoach
xdy dung dugc lap cho nam nam,
mudi nam va dinh hudng phat trién lau
dai. Quy hoach xay dung phai duoc
dinh ky xem xét dieu chinh g€ phd hop
vai tinh hinh phat trién kinh t& — xa hoi
trong ting giai doan. Viéc diéu chinh
quy hoach xay dung phai bdo dam tinh
k€ thira cla cac quy hoach xay dung
trudc da lap va phé duyét.

2. Nha nudc bado dadm vén ngan sach
nha nudéc va co6 chinh sach huy doéng
cac ngudn vén khac cho cong tac lap
quy hoach x&y dung. V6n ngan sach
nha nudc dugc can déi trong ké hoach
hang nam dé lap quy hoach xay dung
ving, quy hoach chung xay dung do
thi va quy hoach xay dung diém dan
cu nodbng thon, quy hoach chi ti€t cac
khu chirc nang khoéng thudc dy an dau
tu xay dung cong trinh tap trung theo
hinh th&c kinh doanh.

3. Uy ban nhan dan cac cép co trach
nhiém t8 chirc lap quy hoach xay dung

A1z ALATZAY

L AAFHAE

FYAT ) ARG wgstolol s
0, ke AMBYAN FPL A 7l

o = A R

Moot e

o

S
Ab AR B 7TER ZF A9 98 A
B st w7 dlakRE-e 297
FAE, wAAE FRAE 4 sET
AFAS ADFIAE, AdP 2ol ut
AE3H ARNFAZZ A La)x o
7} Ao AREFFAES ™l
Az wihd FRAGAA 7HE o]Fofo
Eis=1

3. 7 AN Bl wek 2]
o= FT O Ad TFAES -
g Agle] glom olF 7t 1A FEs
g8lal AAFAZZAES AIstal ¥
A4S skl 7122 et

4. 7 ANISIsZE RAERAE S
& Y AATEAE ZALTTY,
AEZIAE 52, AEFTEAE =4 &
o] gl %ol "ME7HE 29l 79

ol A
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trong dia gi¢i hanh chinh do minh
quan ly theo phan cép, lam co s&
quan ly cac hoat dong xay dung, trién
khai cac dy an dau tu xay dung va
xay dung cong trinh.

4. Trong trudong hop Uy ban nhan dan
cac cdp khong du dieu kién nang luc

thuc hién lap nhiém vu quy hoach xay c}.
dung, nhiém vu dieéu chinh quy hoach | 5. ZF &4 71912 #TAE 71K =717] o]
xay dung, phé duyét quy hoach xay =A% ALAFTIA TS FF3lo]oF St

dung, diéu chinh quy hoach xay dung
thi moi chuyén gia, thué tu van dé
thuc hién.

5. Moi t6 chic, ca nhan phai tuan
theo quy hoach xay dung da dugc co
quan nha nudc co6 thdm quydn phé

duyét.

Didu 12. Phan loai quy hoach xay
dung
1. Quy hoach x&y dung dugc phan | A12E AEFHFAE S E7
thanh ba loai sau day: 1 AAEFAE L e Al FRE SRS
a) Quy hoach xay dung vung; a) A904 F3A 2
b) Quy hoach xay dung &6 thi, bao b EAIA FEAE, EAA ARk
gdm quy hoach chung xay dung &6 thi 3 g AAA AREEAES x§dt
va gquy hoach chi tiét xay dung dd thi; c}.
c) Quy hoach xay dung diém dan cu ¢) =T AFAY ALFTIAAE
nong thon. 2. AR THAE 9 oA, A A8
2. Chinh phu quy dinh trinh tu lap quy Al et M7 2 725 A= v)E, W)
hoach xay dung, hd so va ty l& cac = TrAs)

loai badn @6, don gia lap déi vaéi ting
loai quy hoach xay dung.

Didu 13. Yéu cau chung d8i voi | A3ZE AAEFAG g diraA

quy hoach xay dung AATHAE LS v Uk ads Zi5ofof gt
Quy hoach xay dung phai bdo dam | tf.

cac yéu cau chung sau day: 1. BA-ALsEd A4 T3AE 1 vre] 7}
1. Phu hop voi quy hoach téng thé wope] MIERAY, EXALE SIS
phat trién kinh t& — x& hoi, quy hoach o Hatstefor s AMARZIAAT>
phat trién cua cac nganh khac, quy A4 dNF A E ol F-gstolof sh =1
hoach s dung d&t; quy hoach chi tiét OtHE wAslal AA-AREIIE FES %
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xa&y dung phai phu hop vd&i quy hoach
chung xay dung; bdo da&m qudc
phong, an
ninh,taoraddnglucphéttriénkinhté-xahoi;
2. T6 chuc, sdp x&p khong gian lanh
thd trén co s& khai thac va st dung
hop Iy tai nguyén thién nhién, dét dai
va cac ngudn luc pht hop voéi dieu
kién tu nhién, dac diém lich s, kinh té
- xa hoi, tién bd khoa hoc va cong
nghé cla dat nudc trong ting giai
doan phat trién;

3. Tao lap dugc moi trudong séng tién
nghi, an toan va bén ving; thod man
cac nhu cau vat chat va tinh than
ngay cang cao cua nhan dan. bao vé
moi trudng, di san van hoda, bao ton di
tich cadnh quan
thién nhién, gitt gin va phat trién ban

lich s& - v&n hoa,
sé&c van hoa dan toc;

4. Xac lap dugc co s& cho cdng tac
k€ hoach, quan ly dau tu va thu hut
dau tu xay dung; quan ly, khai thac va
sir dung cac cbdng trinh xay dung trong
doé thi, diém dan cu ndng thon.
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Didu 14. Dieu kién da6i véi t6 chuc,
ca nhan thiét k& quy hoach xay dung
1. T6 chuc thiét k&€ quy hoach xay
dung phai dap Ung cac diéu kién sau
day:

a) Co6 dang ky hoat doébng thiét k& quy
hoach xay dung;

b) CO du didu kién nang luc hoat déng
thiét k&€ quy hoach xay dung phu hop;
c) Ca nha&n dam nhan chdc danh chu
nhiém d® an quy hoach xay dung, chu
tri thiét k€ chuyén nganh thudéc §d an
quy hoach xay dung phai c6 nadng luc

A4Z AEAFIAEE A8 =3, MY

o g =1
L AAFAE AAxAe v 4 20
ZtFofof g},
a) AAFIAY AALdES T55I0E
A
b) F§ehs AAFTIA L dAdE o
2315 FE] THIEE A

= IR A FEHAEAE Tl F3

=] - [e) — T -

She AEGES 9T e 5y 2 A
(e}

SHA7E JE A
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hanh nghé& xay dung va cé ching chi
hanh ngh& phu hop vdéi ting loai quy
hoach xay dung.

2. Ca nhan hanh nghé& doc lap thiét ké
quy hoach xay dung phai dap dng cac
dieu kién sau day:

S gEo7 3= )
7

N
%
X, ;
ot
X

. . “ . AP SHAME 2A4E9S A
a) C6 nang luc hanh ngh&, cd ching b AAEAE AADES S=sjolo
chi hanh nghé thiét k& quy hoach xay .
. .
e o Ao AMEGA AAS BEOR
b) C6 dang ky hoat ddong thiét k& quy S Ajole] AMEaAE AA e 1
hoach xay dung. _ _
. & g
Chinh phu gquy dinh pham vi hoat déng
thiét k& quy hoach xay dung cula ca
nhan hanh nghé& doc lap thiét k& quy
hoach xay dung.
MUC 2 A2 A
QUY HOACH XAY DUNG VUNG AGA4d F§¢A3
Didu 15. Nhiém vu quy hoach xay | A15Z AFAAH 2FA8 IdF
dung vlng 1. A9 TEAE A5 71 AdE o

1. Trach nhiém 1ap nhiém vu quy
hoach x&y dung vung dugc quy dinh
nhu sau:

a) BO6 Xay dung lap nhiém vu quy
hoach xay dung d&i v&i nhng vang
trong diém, vung lién tinh va trinh Thu
tuédng Chinh phd phé duyét sau khi co6
y kién cua cac bd, nganh, Uy ban
nhan dan cac tinh co6 lién quan;

b) Uy ban nhan dan tinh, thanh phd
trvc thudc trung uwong (sau day Qoi
chung 1a Uy ban nhan dan cép tinh)
lap nhiém vu quy hoach xay dung ving
hanh chinh do minh

quan ly, trinh HO6i ddng nhan dan tinh,

thuéc dia gidi

thanh phd& truc thudc trung uong (sau
day goi chung la HOi ddng nhan dan
cdp tinh) quyét dinh.
2. N&i dung nhiém vu quy hoach xay
dung vling bao gdom:
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a) Dy b&o quy mo6 dan s6 do thi,
ndéng thén phu hop véi quy hoach phéat
trién kinh t€ - x& hoi cla ving va
chién lugc phan b dan cu ciua qudc
gia cho giai doan nam nam, mudi nam
va dai hon;

b) T6 chic khong gian cac co s&
cbng nghiép chd yéu, hé théng codng
trinh ha tang ky thuat, ha tang xa hoi
trén pham vi vung theo ting giai doan
pht hop véi tiém nang va quy hoach
t6ng thé phat trién kinh t& - x& hoi
cla vung;

c) T6 chuc khdng gian hé thé8ng doé
thi, diém dan cu phu hop vai diéu kién
dia ly, tu nhién cuda tung khu vuc, bdo
dam qudéc phong, an ninh va viéc khai
thac tai nguyén thién nhién hop ly cla
toan vung.

Didu 16. Noi dung quy hoach xay
dung vung
Quy hoach xa&y dung vung phéi bao
dadm céac ndi dung chinh sau day:
1. X&c dinh hé théng cac d6 thi, cac
diém dan cu dé phuc vu cdng nghiép,
néng nghiép, lam nghiép, du lich, cac
khu vuc bao vé moi trudng, tai nguyén
thiéen nhién va cac khu ch&c nang
khac;
2. B& tri hé théng cac cbng trinh ha
tang k¥ thuat, khong gian va cac bién
phap bdo vé moi truong;
3. Dinh hudéng phat trién cac céng
trinh chuyén nganh;
4. Xac dinh dat du trt d€ phuc vu cho
nhu cau phat trién; s&t dung dét co
hiéu qua.
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Digu 17. Th&8m quyén lap, thdm
dinh, phé duyét quy hoach xay dung
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vung

1. Bd Xay dung t6 chuc lap, thdm dinh
qguy hoach xay dung vung trong diém,
vung lién tinh va trinh Thd tudng Chinh
phi phé duyét sau khi cd y kién cua
cac bd, nganh, Uy ban nhan dan cac
tinh co6 lién quan.

2. Uy ban nhan dan cép tinh c6 trach
nhiém phé duyét quy hoach xay dung
hanh chinh do
minh quén ly sau khi dugc HOi ddng
nhan dan cung cdp quyét dinh.

ving thudc dia gidi
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Digu 18. Diéu chinh quy hoach xay
dung vung
1. Quy hoach x&y dung vung dugc
diéu chinh khi cé moét trong cac truong
hop sau day:
a) CoO su diéu chinh quy hoach téng
th€ phat trién kinh t€ — xa hoi cula
vlng, quy hoach phat trién nganh cua
vlng; chién lugec qudc phong, an ninh;
b) Co thay dsi veé
kiendialy,tunhién,danssévakinhté—xahoi.
2. Th8m quyé&n phé duyét nhiém vu
digu chinh, quy hoach diéu chinh xay
dung vlung dugc quy dinh nhu sau:
a) Thu tuwdng Chinh phd phé duyét
nhiém vu diéu chinh, quy hoach diéu
chinh xay dung vling d&i voi cac vung
trong diém, vung lién tinh theo d& nghi
cla BO Xay dung sau khi co6 y kién
cla cac bd, nganh, Uy ban nhan dan
cac tinh co lién quan;
b) Uy ban nhan dan c&p tinh lap
nhiém vy diéu chinh va quy hoach diéu
chinh x4y dung vung thudc dia qgidi
hanh chinh do minh quén ly, trinh HOI
ddng nhan dan cung cép quyét dinh.
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QUY HOACH XAY DUNG DO THI

EAEAE SRAE

bidu 19. Nhiém vu quy hoach
chung xay dung do thi
1. Trach nhiém 1ap nhiém vu quy
hoach chung xa&y dung d6 thi duoc
quy dinh nhu sau:
a) BO6 Xay dung lap nhiém vu quy
hoach chung xay dung cac 4o thi mai
lién tinh, cac khu cébng nghé cao, cac
khu kinh t€ dac tha, trinh Thd tuéng
Chinh phd phé duyét sau khi co6 y kién
cla cac bd, nganh, Uy ban nhan dan
cac tinh co lién quan;
b) Uy ban nhan dan cép tinh lap
nhiém vu quy hoach chung xay dung
do6 thi loai dac biét, loai 1, loai 2, trinh
Ho6i ddng nha&n dan cung cép thong
qua. B6 Xay dung t8 chic thdm dinh,
trinh Thd tuéng Chinh phd phé duyét.
DOi voi do thi loai 3, Uy ban nhan dan
c8p tinh lap nhiém vu quy hoach
chung xay dung trinh HOi ddbng nhan
dan clung cép quyét dinh;
c) Uy ban nhan dan huyén, quan, thi
x&, thanh phd thudc tinh (sau day goi
chung 1a Uy ban nhan dan c&p huyén)
lap nhiém vu quy hoach chung xay
dung cac db6 thi loai 4, loai 5 thudc
dia gi6i hanh chinh do minh quén ly,
trinh HO6i ddbng nhan dan huyén, quan,
thi xa, thanh ph8 thudc tinh (sau day
goi chung la Hoéi ddbng nha&n dan cép
huyén) thdng qua va trinh Uy ban nhan
dan cép tinh phé duyét.
2. NO&i dung
chung xay dung doé thi bao gbm:
a) Xac dinh tinh chdt cua &6 thi, quy
mo dan s do thi, dinh hudéng phat

nhiém vu quy hoach
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trién khéng gian dd thi va cac cong
trinh ha tang ky thuat, ha tang xa hoi
cho tung giai doan nam nam, mudi
nam va dy bao hudng phéat trién cla
d6 thi cho giai doan hai muoi nam;

b) D& véi quy hoach chung xay dung
cédi tao d6 thi, ngoai cac ndi dung quy
dinh tai diém a khoan 2 Diéu nay con
phai xac dinh nhtng khu vuc phai giai
tda, nhing khu vuc dugc git lai dé
chinh trang, nhtng khu vuc phai duoc
bao vé va nhing yéu cau cu thé khac
theo dac diém cua ting do thi.

Pigu 20. NoOi dung aquy hoach
chung xay dung do thi
1. Quy hoach chung xay dung do thi
phai bao dam xac dinh téng mat bang
st dung d&t cta do6 thi theo quy mod
dan sé cua tung giai doan quy hoach;
phan khu chdc nang dé thi; mat do
dan sdé, hé s6 st dung dat va cac chi
tieu kinh t€ - ky thuat khac cua tung
khu chic nang va cua do6 thi; bé tri
téng th& cac cobng trinh ha tang k§
thuadt d6 thi, xac dinh chi gidi xay
dung, chi gi¢i duong dd cla cac tuyén
dudng giao thong chinh &6 thi, xac
dinh c6t xay dung khédng ché cua ting
khu vuc va toan go thi.
2. Quy hoach chung xay dung do thi
phai duoc thiét k& theo quy chudn, tiéu
chudn xay dung, phai tan dung dia
hinh, cay xanh, mat nudc va cac diéu
kién thién nhién noi quy hoach, gitt gin
ban sac van hoa dan toc.
3. Trong trudng hop quy hoach chung
xay dung cai tao do6 thi phai dé xuat
dugc cac giadi phap git lai nhtng cong
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trinh, cdnh quan hién c6 pht hop véi
nhiém vu dé ra.

bidgu 21. Th&m quyén lap, phé
duyét quy hoach chung x&y dung do
thi
1. Bd Xay dung t6 chuc lap quy hoach
chung xay dung cac dbd thi
tinh, cac khu cébng nghé cao, cac khu
kinh t€ dac thu, trinh Tha tudng Chinh
phl phé& duyét sau khi c6 y ki€n cula

maoi lién

cac bd, nganh, Uy ban nhan dan cac
tinh c6 lién quan.

2. Uy ban nhan dan cép tinh t8 chuc
lap quy hoach chung xay dung dod thi
loai d&c biét, loai 1, loai 2 trong pham
vi tinh trinh HO6i ddng nhan dan culng
cdp théng qua. BO Xay dung thdm
dinh va trinh Thu tuéng Chinh phd phé
duyét. DS&i vai do thi loai 3, Uy ban
nhan dan cédp tinh t6 chic lap quy
hoach chung xay dung va trinh Hoi
ddng nhan dan cung cédp quyét dinh.
3. Uy ban nhan dan c8p huyén t68
chtc lap quy hoach chung xay dung
cac do6 thi loai 4, loai 5, trinh HOI
ddng nhan dan cung cép thong qua va
trinh Uy ban nhan dan cép tinh phé
duyét.
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Digu 22. Ditu chinh quy hoach
chung xay dung do thi
1. Quy hoach chung xa&y dung do6 thi
dugc diéu chinh khi c6 modt trong cac
trudng hop sau day:
a) Thay d8i dinh hudng phat trién kinh
t€ — xa hoi;
b) D& thu hdut dau tu cac ngudn von
xay dung dd thi va cac muc tiéu khac
khong lam thay d6i 16n dén dinh hudéng
phat trién do6 thi;
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c) Cac digdu kién vé dia ly, ty nhién co
bién dong.

2. Nguoi c6 thdm quyén phé duyét
nhiém vu quy hoach, quy hoach chung
xdy dung do thi thi phé duyét nhiém
vu diéu chinh quy hoach, quy hoach
chung xay dung do6 thi da dugc diéu
chinh.

Didu 23. Nhiém vu quy hoach chi
ti€t xay dung do thi
1. Uy ban nhan dan cé&p huyén co
trach nhiém 1ap nhiém vu quy hoach
chi tiét xay dung do thi cén cu theo
y&u cau phat trién kinh t€ - x&a hoi,
yéu cau quén ly xay dung, yéu cau
cla cac chu dau tu xay dung cong
trinh va y kién cta nhan dan trong khu
vuc quy hoach, nhung khdng duoc trai
vOi quy hoach chung xay dung d6 thi
da duoc phé duyét.
2. N&i dung nhiém vu quy hoach chi
tiét xay dung do thi bao gbm:
a) Yéu cau dién tich sit dung dat, quy
mo, pham vi quy hoach chi tiét, thiét
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k& d6 thi, thiét k& ddng bd cac cong b) o Iz Fo
trinh ha tang ky thuat, ha tang xa hoi ofF s+ FA 3t NMx H 2=
trong khu vuc thiét ké&; A A=
b) Lap danh muc d& xudt bién phap ¢) N AAFA st 7|g Q- FAVE
cédi tao cho nhing cong trinh can gitr
lai trong khu vuc quy hoach céi tao;
c) Nhitng yéu cau khac dd&i véi ting
khu vuc thiét ké.

Didu 24. No6i dung quy hoach chi | A|UZ E=AAL NEZEAE &
tiét xay dung d6 thi 1. E/\V A AFSFAYS v T8 uE
1. Quy hoach chi tiét xay dung do thi | & BAstodof gt
phai bado d&m cac noéi dung chinh sau a) TH EANE ARTEAE o o
day: 7E 3RS 14 & 2 BEX WHS
a) Xac dinh mat béng, dién tich g4t A
xay dung cac loai cong trinh trong khu b) FH3 TAIAA AREEAE 7o

- 246 -




vuc lap quy hoach chi ti€ét xay dung
dd thi;

b) Xac dinh chi gi¢i dudong do, chi gidi
xay dung, c6t xady dung cua cac cong

trinh ha tang ky thuat trong khu vuc 7y 7zt 380 AN AAR
lap quy hoach chi ti&t xay dung d6 thi; Al, AAAAZEA, D3RS 2

c) Cac giadi phap thiét k& v& hé théng c) EAZ|EZe} 7 FA AA, A A
cac cong trinh ha tang ky thuat d¢o thi, A 874 2 #do] e AA-71EA
cac bién phap bao dam canh quan, Eo #Ask AA A Uy

moi trudng sinh thai va cac chi tiéu d) EANE AE-SEAE dsiAds A
kinh t€ — ky thuat co lién quan; Al QR Eelsla ek A
d) D8i v&i cac quy hoach chi tiét cai Z3A|Fo| & Bl A e 34
tao do thi phai d& xuét cac phuong an Mz Wk AlEsle]of it}

cai tao cac codng trinh hién co6 phu | 2. EAAA AR-ZFA L A3 234 S
hop v6i nhiém vu @& ra va phu hop vdi el whet 150058 1/20008]8 3 A
quy hoach chung xay dung khu vuc. A% B A ) A =l FHe,

2. Quy hoach chi tiét xay dung do thi
dugc lap trén ban dd dia hinh va ban
dd dia chinh ty 1& 1/500 dén 1/2000
tuy theo nhiém vu quy hoach dat ra.

Digu 25. Th8m quyedn phé duyét

quy hoach chi tiét xay dung do thi
1. Uy ban nhan dan cdp tinh phé | ABZE EAAD AEETAE 9334
=i

duyét quy hoach chi tiét xay dung do | 1. A+ JUALI)7F EEEA] 15,29 23
thi loai dac biét, loai 1, loai 2 va loai v EAAA ARTERAES SAg

3. 2. A9 A9 A3Vt 47 2 59 EAIAA A
2. Uy ban nhan dan c&p huyén phé B8-S 5203,

duyét quy hoach chi tiét xay dung do
thi loai 4 va loai 5.

Digdu 26. Didu chinh quy hoach chi | A2wFE =A7HE A

tiét xay dung d6 thi 1 EARAE AREEAEe b 7 & F
1. Quy hoach chi tiét xay dung do thi shurt e A9 =344

dugc digu chinh khi co6 mot trong cac a) E=AITA AduE§AIg o] =AU
truong hop sau day: by T2 FE, +27F 8tk

a) Quy hoach chung xay dung do thi | 2. =AIAA AF-EAE saadAS 717
duoc dieu chinh; Aol ZAE =AAA AREEFIAES
b) Can khuyé&n khich, thu hut dau tu. aikia=y

2. Ngudi co thdm quyén phé duyét quy | 3. ¥ 213 2ol 43 A1 ARE3

hoach chi tiét xay dung do6 thi thi phé Ad %34
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duyét quy hoach chi tiét xay dung doé
thi da duogc diéu chinh.

3. Viéc diéu chinh quy hoach chi tiét
xay dung do6 thi quy dinh tai diém b
khodn 1 Diéu nay phai 18y y kién cua
nhan dan trong khu vuc l&p quy hoach
chi tiét xay dung va khong dugc lam
thay déi
chung xay dung.

I6n dén co c8u quy hoach

FHsofF 311
A HAE

DiBu 27. Thiét k& do thi
1. Thiét k€ d6 thi bao gdm nhing ndi
dung sau day:
a) Trong quy hoach chung xay dung
do6 thi, thiét k& d6 thi phai quy dinh va
thé hién duoc khong gian ki€én truc

cdbng trinh, cdnh quan cua tung khu
phd, cua toan bd dod thi, xac dinh
duoc giéi han chiéu cao cong trinh

cla ting khu vuc va cula toan bd do
thi;

b) Trong quy hoach chi ti&t xay dung
do thi, thiét k& 6 thi phai quy dinh va
thé hién dugc c6t xay dung cla mat
duong, via hé, nén codng trinh va cac
tang cla cong trinh, chiéu cao codng
trinh, kién trtc mat dung, hinh thic
kién trac mai, mau sac codng trinh trén
ting tuyén phd;

c) Thiét k& d6 thi phai thé hién dugc
sy phu hop voéi digu kién tu nhién cua
dia phuong, hai hoa v&i céanh quan
thién nhién va nhan tao & khu
thiét k& tadn dung cac vyéu t6
nudc, cay xanh; bdo vé di san van
hoa, cong trinh di tich lich s& — van
hoa, git gin ban s&c van hoa dan toc.
2. Uy ban nhan dan cé&p tinh ban hanh
cac quy dinh v& quan ly kién truc dé

vuc
mat
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quan ly viéc xay dung theo thiét k& do
thi dugc duyét.

3. Chinh phd quy dinh cu thé vé& thiét
k& do6 thi.

MUC 4
QUY HOACH XAY DUNG DIEM DAN CU - A4d i}
: i FEFU AF AY 2LAFTIAE
NONG THON

Didu 28. Nhiém vu quy hoach xay
dung diém dan cu noéng thon
1. Uy ban nhan dan cép xa lap nhiém
vu guy hoach xay dung diém dan cu | Al8Z §&FU AFAY ALFIAAE IF
néng thoén, trinh HOi ddbng nhan dan | 1. W5 AU} 5F2F9 AFAS A
clng cédp théng qua va trinh Uy ban AFIAE AFE A3 55 Y9
nhan dan c&p huyén phé duyét. slofl A&, SAIZ T dF QL¢3
2. No6i dung nhiém vu quy hoach xay o A&, FUS W=t
dung diém dan cu néng thon bao | 2. F&FW AF Ao AAEFIAY I
gdm: |2 s Egei
a) Du bao quy md tang dan s diém a) 2 @Al uet sEAFAY AFET}
dan cu nobng thon theo ting giai doan; TR G
b) T8 chirc khong gian cac co s& san b) =T AT X W A 8],
xudt, tiéu tha céng nghiép, lang nghé A% Agrks FE 23
truygn théng trong diém dan cu ndng c) 7t FH AFAS A wek

thon;
c) Dinh hudng phat trién cac diém dan
cu.

Digu 29. Noi dung quy hoach xay | #|29F FEFYU AFAYG A4 FIAY W
dung diém dan cu néng thon £
1. Xac dinh cac khu chtc nang, hé | 1. Z} A% 9 7]&91Ze} Alglelze}l 34
théng cac cong trinh ha tang ky thuat, AA, 2 T AFAGE g B ks
ha tang xa hoi, huéng phat trién cho Sdstar, A QIS <hsl] $lal Z
ting diém dan cu, thiét k& mau nha & ko] Az, T F8% Reeke
phu hop voi digu kién tu nhién, phong RS A
tuc, tdp quan cho ting vung dé hudng | 2. W AlEY AAARESAZ L 2L T4 9
dan nhan dan xay dung. 2 AAHA 7 13 22 AL WL
2. Quy hoach chi tiét xay dung khu 5, 95 &3}, A, 4, Avl= 2 7)E
trung tdm xa phai xac dinh vj tri, dién TAES dAslojof ol
tich xay dung cla cac cong trinh: tru | 3, QECt oML FX& & HE57 AFH
sé lam viéc clia cac co quan, t8 chuec, Ao sl =7} A7) AALE T o
cac coéng trinh gido duc, y t& van = 72 ATy, 7leRlxe Aps|elxe
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hoa, thé duc thé thao, thuong mai,
dich vu va céac cong trinh khac.

3. D6i voi nhing diém dan cu néng
thén dang ton tai 6n dinh lau dai, khi
thuc hién quy hoach xay dung thi phai
thiét k€ cai tao, chinh trang cac khu
chtrc nang, cac cong trinh ha tang k¢
thuat, ha tang xa hoi.

4 N=x, AHlE AAIske]oF

Digu 30. Thdm aquyén lap, phé
duyét quy hoach xay dung diém dan
cu ndng thon

0% FEFU AFAYG ALATHAE +

o om o E, s
Uy ban nhan dan cép xa tcj chuc lap W olmlelels] s} Apale] helshe Tl
Quy hoach x&y dund cac dIEm 98N SV ) sa waan AT A aaFTAAe
i i . o s o v Y 55 O A, 40
'  ANLAsl AE SAL e
dan cung cé8p théng qua va trinh Uy ’
ban nhan dan cdp huyén phé duyét.
Digu 31. Diéu chinh quy hoach xay
dung diém dan cu nong thon
1. Quy hoach diém dan cu ndng thdn A3l 2 FEZ Az

dugc dieu chinh khi c6 moét trong cac

NG hob sau dav: 1. FEFH AFAY AT IAE LS v 7

P oo 5 % st 9 A9 =49
a) Chién lugc phat trién kinh t8 - xa .
hoi ctia dia phuong dugce diéu chinh; a) Agef AA-ARs] W el 24
b) Quy hoach xay dung ving duogc At i
digy chinh: by ARALFTEZAF o] =AU

’ @] xple] 3k 7} zpo] ME
c) Cac dieu kién v& dia ly, tu nhién co6 o) i:/]’ T - I AT
:lenufjogéi] nhan dan cdp huyén phé 2. W AP Aol Aehs BT
- N CAD NUYEN PRE | o) st i 2 AT Ao Yak %
duyét nhiém vu diéu chinh va quy Aol m A A LA DS 2alT)
hoach xay dung diéu chinh d6i vdi cac
diém dan cu ndéng thédn thudc dia gidi
hanh chinh do minh quén ly.
MUC 5 A5 A

QUAN LY QUY HOACH XAY DUNG 2458 A=

Pigu 32. Cong bS quy hoach xay | A32ZE ALZTA S TX
dung 1. AAAFEFTEAES s JﬂrxéOﬂH sl
1. Trong quéa trinh lap quy hoach chi ASTAE FHol et B-He] e 7
tiét xay dung phai l&y vy kién cla cac z2] J1e] oAS FEskeof gt

- 250 -




t6 chuc, ca nhan lién guan theo nhiém
vu cla tung loai quy hoach xay dung.
2. Trong thdi han ba muoi ngay lam
viéc, k& t&r ngay dugc co guan nha
nudc c6 thdm quyén phé duyét quy
hoach xay dung, Uy ban nhan dan céac
cdp phai cong b réng rai quy hoach
chi tiét xay dung trong pham vi dia
gidi hanh chinh do minh quan ly dé t6
chitc, cad nhan trong khu vuc quy
hoach biét, kiém tra va thuc hién. DEi
vdi viec cong bS8 quy hoach xay dung
ving, quy hoach chung xay dung do
ngudi c6 thdm quy&n phé duyét quyét
dinh vé& ndi dung cdng bé.

3. Can c& quy hoach xay dung duogc
duyét, Uy ban nhan dan cédp tinh co
trach nhiém chi dao thuc hién:

a) C&m mdc chi gisi xay dung, c6t xay
dung trén thuc dia;

b) Xac dinh trén thuc dija khu vuc cdm
xay dung.

4. Nguodi co trach nhiém cong bd quy
hoach x&y dung phéi chiu trach nhiém
trvéc phap luat vé viéc khong thuc
hién hodc thuc hién cham viéc cdng
bd quy hoach gay thiét hai vé& kinh té
khi phai giai phong mat badng dé dau
tu xay dung cong trinh.

5. D6i vai quy hoach chi tiét xay dung
duoc duyét, trong thoi han ba nam ké
t&r ngady coébng b8 ma chua thuc hién
hoac thuc hién khdong dat yéu cau cula
quy hoach chi tiét xa&y dung duoc
duyét, thi ngudi co6 thdm quyé&n phé
duyét quy hoach chi tiét xay dung phai
co6 trach nhiém ap dung cac bién phap
khic phuc va théng bao cho t6 chuec,

TR

wEAE 7 =7 e RRY AAF
FARE Sl W2 FREE RIS 30
A Skl 7 AnigllElE 7o W 24
MRVEC] & 4= QIS FEafof Fhrk A
£ A AqAdEgAL, A
gAE el teire T el wel
4, SUEE 7R Akgre] BT
A& e AAFIAE A8k A
AL 7 AHE A= Fde] 3l
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ca nhan trong khu vuc quy hoach biét.
Treong hop quy hoach chi tiét xay
dung khong thé thuc hién dugc thi
phai diéu chinh hodc huy bd va cong
b& lai theo quy dinh tai khoadn 2 Diéu
nay.

Pidu 33. Cung cédp thébng tin vé
quy hoach xay dung
1. Co quan quan ly vé& xay dung cac
c8p chiu trach nhiém cung c8p thong

tin, ching chi quy hoach xay dung cho o _
g entawy y cuna ARz ALFZAY BH ARAT

1 7 Al wa ghe) ) we vl We)
WA FRFEAFL e wel F7

cac chd dau tu xay dung cong trinh
khi c6 nhu cau dau tu xay dung trong
pham vi dugc phan cdp quan ly.

2. Viéc cung cép thong tin duoc thuc
hién dudi cac hinh thic sau day:

a) Cobng khai d® an quy hoach xay
dung bao gdbm: so dd, md hinh, béan
vé quy hoach xay dung:

b) Giai thich quy hoach xay dung;

c) Cung c8p ching chi quy hoach xay
dung.

3. Ching chi quy hoach xay dung bao
gdm cac théong tin vé st dung dét
cac quy dinh vé& hé théng céac cong
trinh ha tang ky thuat, vé kién truc, vé
an toan phong, chéng chay, né; bao
vé mdi trudng va cac quy dinh khac
theo quy hoach chi tiét xay dung.

Didu 34. NoOi dung quéan ly quy | AUx ALAFIAY A2 &

hoach xay dung 1. AAFEAE BEle v T8 Ues ¥
1. Quan ly quy hoach xay dung bao | &3l

gdm nhitng ndi dung chinh sau day: a) A3 we} FRAE, 15 A4FA
a) Ban hanh cac quy dinh v& quy ARG et 7F A FE

hoach, kién truc, cac chinh sach thu b) AATEA A we} 34 14 A=
hat dau tu xay dung theo thdm quyén; c) AA EA| 95 BA AT e

b) Quan Iy viéc xay dung cb6ng trinh d) A ZF 7)1z FAE AR
theo quy hoach xay dung: 743t

c) Quan ly cac méc gidi ngoai thuc o) W A UM E fnket 14 A
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dia;

d) Quéan ly viéc xay dung ddng bd céac
cong trinh ha tang ky thuat do thi;

d) Dinh chi xay dung, x& phat hanh
chinh, cudng ché pha d& nhing cdng
trinh xay dung trai phép, xay dung sai
gidy phép, xay dung khodong tuan theo

oyt 1A
3 A, FHA, e A Y

quy hoach xay dung. 2. w40l wet AHdFTEAE Bl BEEE
2. Ngudi co6 thdm quydn quan ly quy N ALES Fojuke 2] 5ol af HE
hoach xay dung theo phan cadp phai Mol S Hlslo]of sl K Ao AAL 5}
chiu trach nhiém trudc phap luat vé A Bala, AEES fkste] =7t 1Tle]
nhitng coéng viéc quan ly duoc giao va Al E=317F A7E v gstoior st
phai bdi thudng thiét hai do cac quyét
dinh  khéng kip thoi, trai véi thdm
quyén gay thiét hai cho Nha nudc,
nhan dan.
CHUONG 1l A3
DU AN DAU TU IXAY DUNG CONG A BAEAAAE
TRINH

Didu 35. Dy an dau tu xay dung
cbdng trinh
1. Khi dau tu xay dung cong trinh, chu
dau tu xay dung codng trinh phai lap
du an dé xem xét, danh gia hiéu qua
vé kinh t€ — x4 ho6i cha du an, trr cac
trudng hop quy dinh tai khodn 3 va
khoan 5 Diéu nay. Viéc lap du an dau
tr xay dung cdng trinh phdi tuan theo
quy dinh cua Luat nay va cac quy dinh
khac cua phap luat co lién guan.
2. Du an dau tu xay dung cong trinh
duoc phan loai theo quy md, tinh chét
va ngudn vén dau tu. Noi dung cla du
an dau tu xay dung cong trinh duoc
lap phu hop v&i yéu cau cda ting loai
dy an.
3. Nhing cbng trinh xay dung sau day
chi can lap bao cao kinh t& - ky thuat:

2. 34 AR TRAEE R 44 2 FA
Al wep B o AdFA =

o
AEC] Yg2 7t ZrAES] QT
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a) Cong trinh s dung cho muc dich
ton gido;

b) Cong trinh xay dung quy mo nhd va
cac cong trinh khac do Chinh phd quy
dinh.

4. Noi dung bao cao kinh t& - k¥ thuat
cla cbébng trinh xay dung quy dinh tai
khoan 3 Didu nay bao gdm su can
thiét dau tu, muc tiéu xay dung cong
trinh; quy mo,
cbng sudt; cdp cong trinh; ngudn kinh

dia diém xay dung;

phi xay dung cbéng trinh; thdi han xay
dung; trinh:  phong,
chéng chay, ban vé thiét k& thi
cobng va du toan cong trinh.

5. Khi dau tu xay dung nha & riéng lé

hiéu quéd cbdng
né;

thi chd dau tu xay dung cong trinh
khong phai 1ap du an dau tu xay dung
cong trinh va bao cao kinh t€ - k¥
thuat ma chi can lap hd so xin cép
gidy phép xay dung, trt nhing cong
trinh duoc quy dinh tai diém d khoan 1
Diéu 62 cla Luat nay.

A, AP 3 an sHA| TF o
W AFAA, AR D T dake 2
Eia=g

5. 79l @EF8 ALTA} Ao ¥ HAFE
AT T AR ZZAES FYs)
A ki AA-7]% Bak a4 ohgitt
1 622 13 dsollA AFE 34E Al
skal T4 A48 7kA W Al AR 2
g gt

Didu 36. Yéu cau d6i véi du an
dau tu xay dung cong trinh
1. Dy an dau tu xay dung cong trinh
phdi bdo da&m cac yéu cau chud yéu
sau day:
a) Pht hop voi quy hoach phat trién
kinh t&€ — x& hoi, quy hoach phat trién
nganh va quy hoach xay dung;
b) C6 phuong an thiét k& va phuong
an cdéng nghé phu hop;
c) An toan trong xay dung, van hanh,
khai thac, st dung cong trinh, an toan
phong, chéng chay, n6 va bado vé moi
truong;
d) Bao dam hiéu qua kinh t&€ — xa hoi

A T4 AA T4 T2AE OF 2T
L ¥4 4 54 ZRAEL 08 FR 7
& wgtofo} A,

a) A8 A FA,
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clia du an.

2. B6i voi nhing coéng trinh xay dung
c6b quy mo 16n, trude khi lap du an
chd dau tu xay dung cong trinh phai
lap bao cao dau tu xay dung cong
trinh @& trinh cdp co6 thdm quyé&n cho
phép dau tu.

N6i dung chd y&u cua bao cao dau tu
xay dung coéng trinh bao gdm su can
thiét dau tu, du kién quy mo dau tu,
hinh thic dau tu; phén tich, lua chon
so bd vé cong nghé, xac dinh so bd
téng mdc dau tv, phuong an huy doéng
cac ngudn von, kha nang hoan vén va
trd no; tinh toan so bd hiéu quéd dau
tu v& mat kinh t€ — xa hoi cta du an.
3. D6 voi du an dau tu xay dung
cong trinh c6 s dung v8n nha nudc,
ngoai viéc phai bdo dam cac yéu cau
guy dinh tai khoan 1 Diéu nay viéc xac
dinh chi phi x4y dung phai phu hop
v&i cac dinh muac, chi tiéu kinh t€ — k¥
thuat do co quan quén ly nha nudc co
thd&m quyén vé& xay dung ban hanh va
hudng dan ap dung. D8 véi dy an
dau tu xay dung cong trinh co6 s
dung v6n hd trg phat trién chinh thic
(ODA) thi phai bado da&m kip thoi vén
déi ung.
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Didu 37. Noi dung duy &an dau tu
xa&y dung cong trinh
NOi dung du an dau tu xay dung cong
trinh bao gdom:
1. Phan thuyét minh dugc lap tuy theo
loai du an dau tu xay dung cong trinh,
bao gbm cac nodi dung chid yéu sau:
muc tiéu, dia diém, quy mod, cbng
sudt, coéng nghé, cac giai phap kinh té

A7z ¥4 AAH FA T=AE Y&

24 04 A TAE gL gee ¥F

= =2
gt
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- ky thuadt, ngudn vén va t8ng muc
dau tu, chd dau tu va hinh thic quéan
ly du &an, hinh thtc dau tu, thoi gian,
hiéu qua, phong, chdng chay, né,
danh gia tac doéng moi trudng;

2. Phan thiét k& co s& dugc lap phai
pht hop véi ting du an dau tu xay
dung cong trinh, bao gdm thuyé&t minh
va cac ban vé thé hién dugc cac giai
phap vé kién truc; kich thudc, két céu
chinh; mat bdng, mat cét, mat dung;
cac giai phap ky thuat, giadi phap vé
xay dung: cbng nghé, trang thiét bi
coéng trinh, chdng loai vat liéu xay
dung cha yéu dugc st dung dé xay
dung cong trinh.

N

ER TR R R
zAEd] Rgao} vl A%, A%, Fo
T2, By, W gl B Ay R 8
ARHE e MAE, A4 B /1%
a1, B4 714, A, 39 A A
£ T AR ERE I

Dieu 38. Dieu kién da6i véi t6 chuc,
ca nhan lap du an dau tu xay dung
cbdng trinh
1. T6 chuc lap du an dau tu xay dung
cong trinh phai dap Ung cac diéu kién
sau day:

a) Co6 dang ky hoat déng lap du an
dau tu xay dung cong trinh;

b) C6 dieéu kién nang luc hoat dbéng
xdy dung phu hop véi cobng viéc lap
du an dau tu xay dung cong trinh;

c) Co6 ngudi dd nang luc hanh nghé
lap du an dau tu xay dung cong trinh
phU hop véi yéu cau cla du an dau tu
x8y dung cong trinh d& dam nhan
chitc danh chd nhiém lap du an; ca
nhan tham gia 1ap du an phai cd6 nang
luc hanh ngh& phd hop véi ting loai
du an dau tu xay dung codng trinh.

2. C4 nhan hanh nghé doc lap lap du
an dau tu xay dung cong trinh phai
dap ung cac dieu kién sau day:

A3E T4 A FAl T2HEE FY3E=
Z4 A g =4

L 374 A4 52 2RAES Fyshs 24

&ty b 23S ZFolof 3k

a) 34 Ad B ZEAE 5y 4
TEsIE A

b) 74 A4 FAF Z2AE o] Hgfs)
E A4 2 sxzie] g A

o) ZEAES FHshs 7Y A 99
at7] 9k 574 A FA ZRAES
Sl HiEE 4 A B ==
AES F8Y 7 Sle W v8&
A ARl & AL

TR dd Fa ZRAEZ Mo

BBz RS v 7 21S 25

oF gt

a) 34 Ad B ZEAE 5y 4
TESIE A

b) 74 Ad T4 LRAES FHT F
= A 99 el & A
Ao SPHeR delshs Aile
3 0E B 2RAE £4 % W
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a) Co dang ky hoat dong lap du an
dau tu xay dung cong trinh;
b) C6 nang Iuc hanh nghé
dau tu xay dung cong trinh.
Chinh pha quy dinh pham vi
lap du an dau tv xay dung

lap du an

hoat déng
codng trinh
cla ca nhan hanh nghé doc lap.

DiBu 39. Th&m dinh, quyét dinh
dau tu dy an dau tu xay dung cong
trinh
1. Dy an dau tu xay dung cong trinh
trudc khi quyét dinh dau tu phai duogc
thdm dinh theo quy dinh cua Chinh
phu.

2. Tha tudng Chinh phd quyét dinh dau
tw cac duy an dau tu xay dung cong
trinh quan trong qudc gia sau khi dugc
Quéc hdi thdng qua chd truong dau
tu. Chinh phd quy dinh thdm quy&n
quyét dinh dau tu d6i v&i cac du an
dau tu xay dung cobng trinh con lai.

3. T8 chic, ca nhan thdm dinh du an
dau tu xay dung codng trinh phai chiu
trach nhiém trude phap luat vé két qua
thdm dinh cda minh. Ngudi quyét dinh
dau tu xay dung codng trinh phai chiu
trach nhiém truéc phap Iudt vé cac
guyét dinh cda minh.

AYZ F4 AH A Z2HE AL FH

1 3R AM BEx sRAEE 22 AR
7] Aol AX-o] FA ulz} AALS ulo}
of g},

9. 7t a3 FA AA
T B]o A A Fo] TR Fol
gol FAbE A4d.

Didu 40. Diéu chinh dy an dau tu
xa&y dung cong trinh
1. Dy &an dau tu xay dung cong trinh
da dugc phé duyét duoc dieu chinh
khi c6 mdt trong céac trudng hogp sau
day:
a) Do thién tai, dich hoa hodc cac yéu
t6 bat kha khang;
b) Xudt hién cac y&u t6 dem lai hiéu
qua cao hon;
c) Khi quy hoach xay dung thay d6i.

3 34 A4 Fal ZRAES sl 27 )
e ApAle] AL Aol dell WA F9lE
Ferstolof ftt §d 1A ks A4
AbEE Ao AR sl WA S
Freetefof gtk

Az 34 AH 72 Z=HE 24

1 #91% wke 34 A4 B4 Jix“ =
& 23 % sl s Aol 24
a) A, AW F& %7}%34 RS
b) Bt g2 g3E dS S olE a4 F

gl
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2. Noi dung diéu chinh clda du an dau
tv x&y dung cbdng trinh phdi dugc
ngudi quyét dinh dau tu cho phép va
phai dugc thdm dinh lai. Nguoi quyét
dinh diéu chinh du an dau tu xay dung
cong trinh phai chiu trach nhiém trudc
phap luat v& quyét dinh cta minh.

o lo,

Didu 41. Quyén va nghta vu cula
cht dau tu xay dung cong trinh trong
viéc 1ap dy an dau tu xay dung cong
trinh
1. Cha dau tu xay dung cong trinh
trong viéc lap du an dau tu xay dung
codng trinh co6 cac quyén sau day:

a) Buoc tu thuc hién lap du an dau tu
xay dung cong trinh khi co6 da diéu
kien nang luc lap du an dau tu xay
dung cong trinh;

b) Dam phan, ky k&t giam sat thuc
hién hop dong;

c) Yéu cau cac t8 chuc co lién quan
cung c8p thong tin, tai lieu phuc vu
cho viéc lap du an dau tu xay dung
cong trinh;

d) Dinh chi thuc hién hodc chdm dut
hop ddng khi nha thau tu van lap du
an vi pham hogp dong;

d) Cac quyén khac theo quy dinh cua
phap luat.

2. Cha dau tu xay dung cdng trinh
trong viéc lap dy an dau tu xay dung
cdng trinh c6 cac nghia vu sau day:

a) Thué tu vén lap dy an trong truong
hop khong cd du dieu kién néang luc
lap du an dau tu xay dung coéng trinh
dé tu thuc hién;

b) Xac dinh ndi dung nhiém vu cuta du
an dau tu xay dung codng trinh;
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c) Cung cdp thong tin, tai liéu lién
guan dén du an dau tu xay dung cong
trinh cho tu vén lap du an dau tu xay
dung cdng trinh;

d) T8 chuc nghiém thu, thdm dinh, phé
duyét du an dau tu xay dung cong
trinh theo thdm quy&n hoac trinh cép

cO thdm quyén thdm dinh, phé duyét; B %rf 4d Fa 22AE MRS BEW
@) e Ten Gino ep done G| ) g 21 g e Ay v 20
e) Luu tr¢ hd so du an dau tu xay of P B AR A, o
dung cbng trinh; BRAE, Svhe _ﬁ??ﬂ e
g) BBI thuong thiét hai do st dung tu drh dho= e £5 % A 4
Aol g 71ek uk W92 oprlE &

v8n khong phu hiyp véi diéu kién nang A= HH/E},?:S_PE]—.
|L_J“C lap du anﬂdau Eu xay- dung Cf)ng B WS e Tk o upe] o
trinh, cung cédp thong tin sai léch;
thdm dinh, nghiém thu khéng theo
dung aquy dinh va nhtng hanh vi vi
pham khac gay thiét hai do 16i cula
minh gay ra;
h) Cac nghia vu khac theo quy dinh
clua phap luéat.

Diu 42. Quyen va nghla vu cla | A1ZE T4 AL T2} T2IAE FHAA F

nha thau tu van lap du an dau tu xay
dung cdng trinh

1. Nha thau tu vén lap du an dau tu
xay dung cong trinh cd cac quyén sau
day:

a) Yéu cau cha dau tu cung cép
thong tin, tai liéu lién quan dén viéc
lap du an dau tu xay dung cong trinh;
b) Tt ch&i thuc hién cac yéu cau trai
phap luat ctia chu dau tu;

c) Cac quyén khac theo quy dinh cua
phap luat.
2. Nha thau tu vén lap du an dau tu
xay dung cdng trinh c6 cac nghia vu
sau day:

S

4 24 FAAY 99 % 9

34 A4 FARE 34 AN B4 =

AE SRl A The 7k At 9

o B4 A4 A meAE Sy sEx
O R T EER
I !

b) Aok @4, Adeta Aok 2@ 7}
St}

o) A fo] B4 44 74 A
#e AT AR, AR AFS 8TU

D ZRAE 49 ALAL Aok 9
w o) Aok 48 44 F& FRE
o

o) WE T WE et B

34 A8 FARE 34 A FA 224
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a) Chi dugc nhan lap dy &n dau tu
xa&y dung coéng trinh phu hop véi nang
lyc hoat ddng xay dung cta minh;

b) Thuc hién dung coéng viéc theo hop
dong da ky két;

c) Chiu trach nhiém vé chéat luong du
an dau tu xay dung cobng trinh dugc
lap;

d) Khéng dugc tiét 16 thdong tin, tai liéu
co lien quan dén viéc lap du an dau
tr xay dung cobng trinh do minh dam
nhan khi
thué hoac ngudi c6 thdm quyén;

d) Bdi thuong thiét hai khi st dung
cac thong tin, tai liéu, quy chuén, tiéu

chua duoc phép cua bén

chudn xay dung, cac giai phap k¥
thuat khong pht hgp va cac hanh vi vi
pham khac gay thiét hai
minh gay ra;

e) Cac nghta vu khac theo quy dinh

cla phap luat.

do I6i cua
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Didu 43. Quan ly chi
dau tu xay dung cong trinh
1. Chi phi cho du an dau tu xay dung
cbdng trinh phai dugc tinh toan va quan
ly d€ bdo dam hiéu qua cla du an.

2. Viec quan ly chi phi du an dau tu

phi du an

xay dung codng trinh c6 st dung ngudn
vén nha nudc phdi can c& vao cac
dinh mtc kinh t€ — k§ thuat va cac
quy dinh c6 lién quan khac do co
quan nha nudc coO thdm quyén ban
hanh.

3. Cac du an dau tu xay dung codng
trinh thudéc cac ngudn vén khac, chu

%4} Z2AE 1§

1 34 A4 A LeAES 9 nge =
sAEe] Gk RS A Al
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dau tuv va nha thau coé thé tham khao
cac quy dinh tai khoan 2 Diéu nay dé
ky két hop dong.

Didu 44. Quyén va nghia vu cula
ngudi quyét dinh dau tu xay dung
cong trinh
1. Ngudi quyét dinh dau tu xay dung
codng trinh co6 cac quyén sau day:

a) Khong phé duyét du an dau tu xay
dung cong trinh khi khong dap Ung
muc tiéu va hiéu qua;

b) Binh chi thuc hién du an dau tu
xay dung cong trinh da dugc phé
duyét hodc dang trién khai thuc hién
khi thdy can thiét;

c) Thay d6i, didu chinh muc tiéu, noi
dung cla du an dau tu xay dung cong
trinh;

d) Cac quyén khac theo quy dinh cua
phap luat.

2. Ngudi quyét dinh dau tu xay dung
codng trinh c6 cac nghla vu sau day:

a) T8 chic thdm dinh, phé duyét du
an dau tu xay dung cong trinh;

b) Kiém tra viéc thuc hién du an dau
tu xay dung codng trinh;

c) Chiu trach nhiém truéc phap luat vé
cac nodi dung trong quyét dinh phé
duyét du an dau tu xay dung cong
trinh, quyét dinh dinh chi thuc hién du
an dau tu xay dung cobng trinh va cac
quyét dinh khac thudc thdm quyén cua
minh;

d) Cac nghia vu khac theo quy dinh
cla phap luéat.

Az 34 AX B2 AQske Arge] A
2 R %
1. 23 AX B2 AAG= AlEe s 7
dz7t 8k
a) T B 2IE FFAIA Hshd §F
o)

AM A TRAES S8 gk

0, 34 A4 A ARk Ae e 7

Zarei,
0 4 A A ERAE S, DY,

TAAN BRI AE AH AR AA

o Apale] Pl 8 7]e} 2} A4

olA ZF W&ol el HA ML Zr)
e) W& Al e 7]Er o

Didu 45. NoOi dung, hinh th&c quén
ly dy an dau tu xay dung cong trinh
1. Noi dung quan ly dy an dau tu xay
dung coéng trinh bao gdbm quén ly chét

Az 34 A4 T4 Z2AE e UE,
z'g)kl
3
1 34 A4 54 mae e ges ad
A, Y A% mEokl 9 AN L
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luong, khéi lugng, tién dd, an toan lao
doéng va moi truong xay dung.
2. Can cu dieu kién nang luc cua té
chirc, ca nhan, ngudi quyét dinh dau
tw, chd dau tuv xay dung cong trinh
quyét dinh lua chon mot trong céac 3
hinh thic quén Iy du an dau tu xay | 2. 23 7IR1e] 58 X <At F2F 2
dung cong trinh sau day: AL AR AL FAFE US SH A F
a) Chi dau tu xay dung coéng trinh A ZRAE ] YA FollA sht dEls
thué t6 chic tu van quan ly du an dau Axgsict
tv xay dung cong trinh: a) 34 A ExFU 34 Ad A
b) Cha d&au tu xay dung cong trinh AEzA S 3188t}
truc ti€p quan ly du an dau tu xay b T4 1d xR 3 A4 FA =
dung coéng trinh. ZAEES 24 e}
3. Khi ap dung hinh thttc chu dau tu | 3. 2% 28 p3ol| 143 Fx57) 54 A4
truc ti€p quan ly du an dau tu xay B2 Z2AES 214 #85e d24S &
dung cong trinh quy dinh tai diém b 23 v FA A8 EXFr 22AE 3
khoadn 2 Digdu nay, trudng hop chu dau guks Agsls 49 Z2AE Ake
tr xay dung cong trinh thanh lap Ban Fojgke 5 Aste] whel WA 23} A
quan Iy dy an thi Ban quan ly du an AER T tfgl #S Feslool s}
phai chiu trach nhiém trudc phap luat | 4 AE7F 34 714 2 Z24E g &
va chd dau tv xay dung cong trinh 2 2 T4 A Bx 22AEZ s}
theo nhiém vu, quygdn han ma Ban = 24 7iR1e] FEERAd B FAK o=
quan ly du an dugc giao. g3t
4. Chinh phd quy dinh cu th& v& noi
dung va hinh thitc quéan ly du an dau
tu xay dung cong trinh, diéu kién nang
lyc clia t6 chic, ca nhan quén ly dy
an dau tu xay dung cong trinh.
CHUONG IV Al 4%
KHAO SAT, THIET KE XAY DUNG ad 24} 2 A7
MUC 1 Al1A
KHAO SAT XAY DUNG A4 ZAL
Pidu 46. Khao sat xay dung A46x 74 ZAHconstruction survey)

1. Khdo sat xay dung gdm khao sat | 1. AAZARE AgZAL 34 Adx2A)E A2
dia hinh, khao sat dia chét cong trinh, SxAL T AEzAL @ A4 g 9
khao sat dia chdt thuy van, khao sat g 7|El ZAMS xS
hién trang cong trinh va cac cong viéc | 2. AEAZXARE 5US B2 AR g}
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khdo sat khac phuc vu cho hoat déng
xay dung.
2. Khdo sat xa&y dung chi dugc tién
hanh theo nhiém vu khao sat da duogc
phé duyét.

Diu 47. Yéu cau dai véi khdo sat
xay dung
Khdo sat xay dung phai bdo dam cac
yéu cau sau day:
1. Nhiém vu kh&o sat phai phu hgp véi
yéu cau tung loai cbng viéc, ting
budc thiét ké&;
2. Bao dam tinh trung thuc, khach
guan, phan anh dung thuc té;
3. Kh&i lugng, ndi dung, yéu cau ky
thuat déi voi khdo sat xay dung phai
pht hop voéi nhiém vu khado sat, quy
chuén, tiéu chudn xay dung;
4. D6 véi khao sat dia chét cong
trinh, ngoai cac yéu cau tai cac khoan
1, 2 va 3 Diéu nay con phai xac dinh
dd xam thuc, mic d6 dao ddng cula
muc nudc ngdm theo mua d& d& xuét
cac bién phap phong, chéng thich
hop. D8i voi nhitng cdng trinh quy mo
[6n, cbng trinh quan trong phai co
khao sat quan trdc cac tac dong cua
moi truong dén cobng trinh trong qua
trinh x&y dung va s& dung;
5. K&t qua khao sat phai duoc danh
gia, nghiém thu theo quy dinh cua
phap luat.

Ag7= A4 ZAM U3 27
AR ZAPE= TS 7} @8 B Aol st}

AR A= R AR S NE A .

ol F-gtafoF gtk

Didu 48. NOi dung bao céo két
qua khdo sat xay dung
1. Bao cao két qua khao sat xay dung
bao gdm cac néi dung chd yéu sau
day:
a) Co sd&, quy trinh va phuong phéap
khdo sat;

A48 AL A} A3 By &
1. A ZAHAIA =

Eisss

o = O I
& 78 WeS X3

SENE EREE E
by BlolE] 4, £ALA} 7}
o) AL Aol B AR, el

AARTE AE A BagES AR OR
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b) Phan tich s& liéu, danh gia, két qua
khdo sat;

c) Két luan vé két qua khao sat, kién
nghi.

2. B6 Xay dung quy dinh cu th& noi
dung bao cao khdo sat xay dung.

Dieu 49. Dieu kién déi vai t6 chuc
thuc hién khao sat xay dung
1. T6 chuc thuc hién khdo sat xay
dung phai dap Ung cac diéu kién sau
day:
a) Co6 dang ky hoat ddéng khao sat xay
dung;
b) CO du nang luc khao sat xay dung;
c) M&i nhiém vu khao sat xay dung
phdi c6 Chd nhiém khado sat xay dung
c6 dd nang luc hanh nghé khao sat
xay dung va co6 chung chi hanh nghé
pht hop. Chd nhiém khado sat xay
dung do nha thau khao sat xay dung
chi dinh. Cac ca nhan tham gia tung
cbng viéc khdo sat xay dung phai co
chuyén moén phu hop vaéi
dugc giaos

cdng Vviéc

d) May moc, thiét bi phuc vu khao sat
xay dung phdi dap Ung yéu cau vé
chat luong, toan cho
cong tac khao sat va bdo vé mobi
trudng.

bao dam an

2. Phong thi nghiém phuc vu khdo sat
xay dung phai du tiéu chuin theo quy
dinh va duoc co quan quan ly nha
nuGc cod thdm quyén vé xay dung cong
nhan.

A S
A9z ALAZAL AdAxA gig =4
1. AARAE A¥sks 238 g 7 =4
S SFHAAF dh
a) AAxzAL 5 TEIh
by A=A} o] S8 qUth
o) ZF AAZAL Qe AERAYES SR
3 9 = JdE Yol da Fgs)
= AQESHEAE 243 A 2AL F9)
S Fojof Fht} AARA FLe AAd
ZAF AR A g ZF 7 AL
o F7lsl= 7h 79l Fojuke
o Rgsli= AEALAo] glojofgitt

S

T == R )
S oo AN ax

Didu 50. Quyén va nghta vu cula
cht dau tu xay dung cong trinh trong
viéc khao sat xay dung
1. Cha dau tu xay dung cong trinh

trong viéc khdo sat xay dung co

Asoz AEZAIIN 34 A4 FAFY 4
7 % 9%

1 34 AREAAE
Ae)7} ek

W AERAL 5HS F8E AbE ) 22w

AR Te 7t
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cacquyénsauday:

a) Dugc ty thuc hién khi co6 du dieu
kién nang luc khao sat xay dung;

b) Dam phan, ky k&t giam sat thuc
hién hop dong;

c) Diéu chinh nhiém vu khao sat theo
yéu cau hop ly cia nha thiét ké;

d) Binh chi thuc hién hodc chdm dut
hop ddng theo quy dinh cla phap luat;
d) Cac quyén khac theo quy dinh cua
phap luat.

2. Cha dau tu xay dung cong trinh
trong viéc khao sat xay dung cd cac
nghia vu sau day:

a) Phé duyét nhiém vu khao sat do
nha thiét k& hodc do nha thau khéo
sat lap va giao nhiém vu khao sat cho
nha thau khao sat xay dung:

b)
dung trong trudng hop khong du diéu
kién nang luc khao sat xay dung dé tu
thuc hién;

Lua chon nha thau khao sat xay

c) Cung c8p cho nha thau khao sat
xa&y dung céac thong tin, tai liéu co lién
guan dén cong tac khao sét;

d) X&c dinh pham vi khdo sat va bao
dam diéu kién cho nha thau khdo sat
xay dung thuc hién hop ddng;

d) Thuc hién theo dung hop ddng da
ky két;

e) T8 chic nghiém thu va luu trr két
qué khao sat;

g) BOI thuong thiét hai khi cung cép
thong tin, tai lieu khong phu hop, xac
dinh sai nhiém vu khdo sat va cac
hanh vi vi pham khac gay thiét hai do
|6i ca minh gay ra;

h) Cac nghia vu khac theo quy dinh
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cla phap luat.

Didu 51. Quyén va nghia vu cula
nha thau khdo sat xay dung
1. Nha thau khao sat xay dung cd cac
quyén sau day:
a) Yéu cau cha dau tu cung cép s8
lieu, thong tin lién quan dén nhiém vu
khao sat;
b) T chdi
ngoai nhiém vu khao sat;

thuc hién cac yéu cau

c) Cac quyén khac theo quy dinh cua
phap luat.

2. Nha thau khado sat xay dung cb6 cac
nghia vu sau day:

a) Chi duogc ky k&t hop dong thuc hién
cac cobng viéc khdo sat phtu hop véi
diéu kién nang luc hoat déong va thuc
hién dung hop ddng da ky két;

b) Thuc hién dung nhiém vu khao sat
dugc giao, bado dadm chéat
chiu trach nhiém vé két qua khdo sat;
c) D& xuét, b6 sung nhiém vu khao sat
khi phat hién cac yéu t6 anh hudng
tryc ti€p dén gidi phap thiét ké&;

d) Bao vé& moi truong trong khu vuc
khdo sat;

d) Mua bado hiém trach nhiém nghé
nghiép;

e) BOI thuong thiét hai khi thuc hién
khong dung nhiém vu khao sat, phat
sinh kh&i luvgng do viéc khao sat sai
thuc 1€,

lvong va

sir dung cac thdéng tin, tai
lieu, quy chudn, tiéu chudn xay dung
khdng phu hop va cac hanh vi vi pham
khac gay thiét hai do I6i cda minh gay
ra;

g) Cac nghia vu khac theo quy dinh
cla phap luéat.
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THIET KE XAY DUNG CONG TRINH

54 24 A

Didu 52. Yéu cau dbi voi thiét ké
x&y dung cong trinh
1. Thiét k& xay dung cdng trinh phai
bdo ddm céac yéu cau chung sau day:
a) Phu hop v&i quy hoach x&y dung,
canh quan, diéu kién tu nhién va cac
quy dinh v& kién tric; du an dau tu
xay dung cong trinh da dugc phé
duyét;
b) Phu hop v&i thiét k& cdong nghé
trong truong hop du an dau tu xay
dung cong trinh co thiét k€ cdng nghé;
c) N&n moéng cdng trinh phai bao dam
bén ving, khong bi lun nut, bién dang
qua gi¢i han cho phép lam &nh hudng
dén tudi tho cong trinh, cac cong trinh
lan can;
d) No6i dung thiét k& xay dung cobng
trinh  phéi
ting budc thiét k&, thod man yéu cau
vé chic nang st dung; bdo dadm my
quan, gia thanh hop ly;
d) An toan, tiét kiém, phu hgp véi quy
chudn, tiéu chudn xay dung dugc &p
dung; céac tiéu chuén vé& phong, chéng
chay, n6, bdo vé mdi trudng va nhing
tieu chudn lién quan; d6i véi nhing
cong trinh cdng cdng phéi bao dam
thiét k& theo tiéu chudn cho nguoi tan
tat;
e) Dong bd trong tirng cbng trinh, dap

pht hop v&i yéu cau cua

*ng yé&u cau van hanh, s dung cong
trinh; ddng bd v&i cac cong trinh lién
quan.

2. Dabi
cobng trinh cbng nghiép, ngoai cac yéu
cau quy dinh tai khoan 1 Digu nay con

voi cong trinh dan dung va
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phai bdo d&dm cac yéu cau sau day:
a) Kién trac cong trinh phai phu hop
véi phong tuc, tap quéan va van hoa,
xd& hdi cla tung wvung, ting dia
phuong;
b) An toan cho ngudi khi xay ra sy cd;
dieu kién an toan, thuén lgi, hiéu qua
cho hoat d6bng chra chay, ctu nan; Q) oUA Aers wgss] 98 Aelel
bdo ddm khoédng cach gitta cac codng oo Huz Awsa Hea do
trinh, s dung cac véat liéu, trang thiét Aaraict
bi chéng chay @& han ch& tac hai cua
dam chay d6i voi cac cong trinh lan
can va moi trudng xung quanh;
c) Cac digu kién tién nghi, v& sinh,
sttc khoé cho ngudi st dung;
d) Khai thac t& da thuan loi va han
ché& b&t lgi cua thién nhién nhdm bao
dam tiét kiém nang luong.

Didu 53. No6i dung thiét k& xay
dung cbng trinh
Thiét k& xay dung cong trinh bao gom | A53x AL ¥4 A W&
cac noéi dung chd yéu sau day: 24 A AAE Us 78 UES ¥y
1. Phuong an coéng nghé; 1. 71 et
2. Cong nadng s dung; 2. M 7l
3. Phuong an kién truc; 3. 7% et
4. Tu6i tho cong trinh; 4, 3789 7
5. Phuong an k&t cdu, ky thuat 5T, 7= et
6. Phuong an phong, chéng chay, né; | 6. 3hAl, 3k X3} od kot
7. Phuong an st dung nang luong dat | 7. %2 888 23 olUx] ALg Hiel
hiéu suét cao; 8 3 HE 4 W}t
8. Giai phap bao v& moi truong; 9. dAEE Zng JE AE A A
9. T8ng du toan, du toan chi phi xay | H-3sl= o4 H]|&
dung pht hop véi tng budc thiét ké
xay dung.

DiBu 54. Cac budc thist k& xay | AMZF 33 A4 Z+ A4 94
dung céng trinh 1. 34 AA AAl= 71247 71edA 2
1. Thiét k& xay dung coéng trinh bao NTAAE A SAE E3sh),
gdm cac budc: thiét k& co sé, thigt k& | 2. 718 T4 FF7 A2 5ol ugl 374
ky thuat va thiét k& ban vé thi cong. A AAE g3 2ol 19, 29, =
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2. Tuy theo tinh ch&dt, quy mdé cua
ting loai cong trinh, thiét k€ xay dung
cong trinh c6 thé dugc lap moét budce,
hai budc hoac ba budc nhu sau:

a) Thiét k& mot bude la thiét k& ban vé
thi cong duoc ap dung d6i vai cong
trinh quy dinh chi phai 1ap bao céao
kinh t€ — ky thuat;

b) Thiét k& hai budc bao gbm budc
thi€t k€ co s& va budc thi€ét k€ ban vé
thi cong duogc ap dung déi vai codng
trinh quy dinh phai 1ap du an dau tu
xay dung cbéng trinh;

c) Thiét k& ba budc bao gdbm budc
thiét k€ co s&, budc thiét k€ ky thuat
va budc thiét k€ ban vé thi cong duoc
ap dung ddéi voi cong trinh quy dinh
phai lap du an dau tu xay dung va co
quy md |6n, phuc tap.

3. D6 v&i cong trinh phai thuc hién
thi€t k& hai budc tr& 1én, cac budc
thigt k& ti8p theo chi duoc trién khai
thuyc hién trén co s& buoc thiét ké
truéc da dugc phé duyét.

Chinh pht quy dinh cu thé cac budc
thi€t k& dd6i véi tung loai cong trinh va
ndi dung cac budc thiét ké.

< 3eAlZ 23S 5 9ok

a) 194 A AA-71& RuxE 245
EE e 3 el &8s AlE
A% A o|Th

by 284 AAE A 1A Fap ZRAE
& Aot s A A s A
L3l 7% A D AFEAE AAE
=

¢y 3T AAle st Ry 2 14
FA 22O A EF TS &
Aol 3l H&sh= 71x A, 71 A
A GA L AFEAAT AA dAS X
Elia=s

oA oY AAE sloF sk T dl,

o
N

DiBu 55. Thi tuyén thiét k& kién
tric cong trinh xay dung
1. Khuyé&n khich viéc thi tuyén thiét ké
kién truc d6i véi cac cong trinh xay
dung.
2. Cac cobng trinh sau day trudgc khi
lap du an dau tu xay dung phai thi
tuyén thiét k& kién trac:
a) Tru s& co quan nha nudc tUr cép
huyén tré 1én;
b) Cac cong trinh van hoa, thé thao,

2,

S

—
oX b

55% A4 A AF AA ARAE

7+ A4 FAo gt A% A AL E S
& gt

g 7 34 A FAF 2AEES %
A7) Aol AFAA LA FE Sof &
=3

a) d3 ol A7 HA

b TEZF 2 23 AS 3, 3F 3A
o) 5 A=A Ve 72t 34

AL Hg-e A T FFA AR
o2 Agsit)
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cac cong trinh cbng cong co6 quy mod
I&n;

c) Cac cong trinh khac co6 kién truc
dac thu.

3. Chi phi thi tuyén dugc tinh vao téng | 4.
muc dau tu cla cong trinh xay dung.
4. Tac giad cua phuong an thiét ké kién
tric da duogc luya chon dugc bdo dam
guyén tac gia, dugc uu tién thuc hién | 5. %
cac budc thiét k& ti€p theo khi du diéu
kien nang luc thiét k& xay dung.

5. Chinh pht quy dinh cu thé& viéc thi
tuyén thiét k& ki€én tric xay dung cong
trinh.

Digu 56. Didu kién d6i voi t8 chuac, | A6
ca nhan thuc hién thiét k& xay dung | 219

>
1. T8 chic thuc hién thiét k& xay dung 7y %7
cong trinh phai dap tng céac diéu kién a

a) C6 dang ky hoat dong thiét ké xay o]
dung cong trinh;

b) CO du digu kién nang luc hoat déng
thiét k&€ xay dung cong trinh;

c) Ca nhan dam nhan chic danh chu S 2]
nhiém thiét k&, cha tri thiét k& phai co | 2. SHH o2 &
nang luc hanh nghé thiét k& xay dung ot}

va co6 chung chi hanh ngh& phu hop a A
v&i yéu cau cula loai, cdp cobng trinh.
2. Ca nhan hanh ngh& doéc lap thiét k& b) 2

xay dung cong trinh phai dap ung cac o} ARI} EgHor FA 7
didu kién sau day: Al ] <l

a) Co6 nang luc hanh ngh&, co6 ching 5 HAE A3
J

chi hanh nghé thiét k& xay dung:
b) C6 dang ky hanh ngh& hoat déng a) =75 vlgH o] BopHt & 3%
thiét k& xay dung céng trinh. 2 2l i

Chinh phu quy dinh pham vi hoat dong ATk e o

hanh nghg thiét k& xay dung cong trinh H A= 4818 SHol
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cta ca nhan hanh nghé& doéc lap thiét
ké xay dung cong trinh.

3. Dai va&i viéc thiét k€ xay dung nha &
rieng lé:

a) Nha & riéng 1é c6 t6ng dién tich xay
dung san Ién hon 250 m2, tr 3 tang
tré |én hodac nha & trong cac khu di
san van hoa, di tich lich s&¢ — van hoa,
thi viéc thiét k€ phai do t6 chuic, ca
nhan thiét k& co6 du nang
dong thiét k&€ xay dung hoadc nang luc
hanh nghé thiét k& xay dung thuc hién;
b) Nha & rieng 1& c6 quy md nho hon
nha & quy dinh tai diém a khoan nay
thi ca nhan, hd gia dinh dugc tu t8

lyc hoat

chitrc thiét k€ nhung phai pht hop voi
guy hoach xay dung duoc duyét va
chiu trach nhiém trudc phap
chat lugng thiét k&, tac dong clda cong

luat vé

trinh dén moi trudng va an toan cua
cac cong trinh lan can.

o X
Y
=

off o

z
o8 9 o 3o
ok T
Yo oy
S
S
o

A
(i
Bty
-
:

=

Didu 57. Quyén va nghta vu cula
cht dau tu xay dung cong trinh trong
viéc thiét k&€ xay dung cong trinh
1. Cha dau tu xay dung cong trinh
trong viéc thi€t k& xay dung coéng trinh
cO cac quyén sau day:

a) Buoc tu thuc hién thiét k& xay dung
cobng trinh khi c6 &0 didu kién nang
luc hoat doéng thiét ké x&y dung codng
trinh, nang luc hanh ngh& phu hop voi
loai, c8p cbdng trinh;

b) Dam phan, ky k&t va giam sat viéc
thuc hién hop ddng thiét ké;

c) Yéu cau nha thau thiét k& thuc hién
dung hop ddong da ky két;

d) Yéu cau stra d6i, b6 sung thiét k&;
d) Dinh chi thuc hién hodc ch&m dut

A1 34 A4 BAN 34 a4 TR
o ¥e 2 9%
1 ¥4 24 BARE B

& 2 e} sk

}_E_:L]

o
)
e
e
2
=2
>
ui

) BE A4 & 7]el 7+ A
2. %123 Zﬂ_g —ET;X}-X}-—E— %123 Zj/g /gﬁ]"ﬂ/ﬂ 1:]—
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hop dong thiét k& xay dung cong trinh
theo quy dinh cua phéap luat;

e) Cac quyén khac theo quy dinh cula
phap luat.

2. Chu dau tu xay dung cong trinh
trong viéc thiét ké xay dung cong trinh
c6 cac nghfa vu sau day:

a) Lua chon nha thau thiét k& xay
dung coéng trinh trong trudng hop | & ZF oJF7} Utk
khong da diéu kién nang luc hoat a) 34 A4 A &5 TH FHo =&
dong thiét k& xay dung coéng trinh, 3HA] B3k Aol T AL AA Ak
nang luc hanh nghé phu A Ay,
hopdétuthuchién; b) 74 144 A dFE it
b) Xac dinh nhiém vu thiét k& xay c) AAA AN A AR, AEE AT}
dung céng trinh; d) AAT AkS FesiA Adgi
c) Cung c8p day du thong tin, tai liéu e) ¥ o] Aol ug} Al S A
cho nha thau thiét ké; L Zo #3aS 7h 7] AAL %
d) Thuc hién dung hop dbng da ky oI E A&3sIT}
két; f)y AAMFE AR
d) Thdm dinh, phé duyét hoic trinh co g) AAAFE BHESG
quan c6 thdm quye&n thdm dinh, phé h) Tl 2] = A YFE AAE
duyét thiét k& theo quy dinh cda Luat 3 R AEE AT u g zpalg
nay; AR sl EIE orIgk S
e) T6 chtc nghiém thu hd so thiét ké; el i3l &8l wdett
g) Luu trer hd so thigt ké; D HE A W Ve 7 o F
h) Boi thuong thiét hai khi d& ra nhiém
vu thiét k& cung cép thong tin, tai
liéu, nghiém thu hd so thiét ké khong
dung quy dinh va céac hanh vi vi pham
khac gay thiét hai do I6i cia minh gay
ra;
i) Cac nghta vu khac theo quy dinh
ctia phap luat.

Didu 58. Quyén va nghra vu cla | Al 58% ¥4 A4 A Azt dgst 9
nha thau thiét k& xay dung cong trinh 5
1. Nha thau thiét k& xay dung cong | 1. 34 A4 AA A= o5 7zF A7t
trinh c6 cac quyén sau day: ATk
a) T chéi thuc hién cac yéu cau a) AAl 9 o9l 87 HES AHg
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ngoai nhiém vu thiét ké&;

b) Yéu cau cung cép thong tin, tai liéu
phuc vy cho codng tac thiét ké;

c) Quyén tac gia dd6i vai thiét k& cong
trinh;

d) Cac quyén khac theo quy dinh cua
phap luat.

2. Nha thau thiét k& xay dung cong b) ;;M] A3 AW A AT QT
trinh c6 cac nghta vu sau day: st}

a) Chi dugc nhan thau thiét ké xay o) BA A e Az

dung cong trinh pht hop véi diéu kién O BE 74 W= el A

nang luc hoat dong thiét k& xay dung | 9 w1 A4 A7 Aokl= e 7+ o7}
cong trinh, nang luc hanh nghg thiét | 9)o}:

ké xay dung cong trinh: a) 34 AW ) 8% wY 27, 39 A4
b) Thuc hién dung nhiém vu thiét k&, AA A 3 e Hgu= T4 A
bdo dadm tién d6 va chét luong: A A Aekirs wE=r)

c) Chiu trach nhiém vé chét lugng thiét b AA JdFE 2vlEA Addta =
k& do minh dam nhan; 2 Zg wAsit

d) Giam sat tac gia trong qua trinh thi ¢) ApAlo] W HA| FAo Ha] WYL
cdbng xay dung; EA=

d) Lap nhiém vu khao sat xay dung
phuc vu cho cong tac thiét k& pht hop
véi yéu cau cula tung budc thiét ké;

e) Khong dugc chi dinh nha san xuét
vat lieu, vat tu va thiét bi xay dung

d) A AlF Aol A A7HE s
o) 7t A dAe] 2ol FE= AAE
Aal A FAF AFE 9

f) 24 A4 A B2 2 A6 QAE

L
o
O

cong trinh; @) A Bl =
g) Mua bado hidm trach nhiém ngha | W TR &= 2AF Q5 A AR, A
nghiép; g5 AAE 21T Vs S AHge R
h) Bdi thuong thiét hai khi d& ra nhiém A FHe G v #ARle] 7
vu khao sat, s dung théng tin, tai 2 &85 ol 7IEr $it ol o
liéu, tiéu chuén, quy chudn xay dung, & Esful s Sk

i) BE 8 e 7Ek o

giadi phap ky thuat, cdéng nghé khong
pht hop gay &anh hudng dén chét
luong cdbng trinh va cac hanh vi vi
pham khac gay thiét hai do 16i cua
minh gay ra;

i) Cac nghia vu khac theo quy dinh
cla phap luéat.
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DiBu 59. Thdm dinh, phé duyét
thiét k& xay dung codng trinh
1. Thiét k&€ co s& phai dugc co quan

quén ly nha nuéc co thdm quydn vé | A 59% T4 2444 ArL 59
xay dung t6 chuc thdm dinh khi phé | 1. 7|2 AAE= 34 7A40F2 T2AES &
duyét du an dau tu xay dung cong A3 o, 7o #As #IHES VK F
trinh. HE7| B 2N AALE wholof it
2. Cac budc thiét k& ti€p theo do chu | 2. A& = 2} AAGAIE FA7F AAL &
dau tu t6 chuc thdm dinh, phé duyét, Q1S FAgTh gL Sl V)2
nhung khong duoc trai vei thigt k& co | o i eix= <t €t
s& da dugc phé duyét. 3. AAIE AL 0 Al ARqle] AAL
3. Nguoi thdm dinh, phé duyét thist k& | S Aol daf M3 S Faatefof
phai chiu trach nhiém trudc phap luat Ei3=8
ve két qua thdm dinh, phé duyét cua | 4 BF7F 3324 AA XL S1AEES
minh. T gkTH
4. Chinh phu quy dinh thdm quyén,
noéi dung th&m dinh, phé duyét thiét k&
xay dung cong trinh.

Didu 60. Thay d8i thiét k& xay
dung cbng trinh
1. Thiét k& xay dung cong trinh da | Al 60F 33 A44A ¥73
dugc phé duyét chi dugc thay dbi| 1. 590 w2 34 AdEAE AARAEL
trong truong hop digu chinh dy an dau T7F IAY =2 7]El adk 4o

tr xay dung coébng trinh c6 yéu cau 4 TR
phai thay d6i thiét k& hoac trong cac WA = et
truong hop can thiét khac. 2. AARZ #AITAEL 7 AL AR
2. Nguodi co thdm quydn quyét dinh AAo| T3 HA QIS Fslodor g
thay dg8i thiét k& phai chiu trach nhiém }
trudc phap luat v& quyét dinh cla | 3. A= #dA AARE 34 A28 &
minh. 1S g3t
3. Chinh pht quy dinh cu thé viéc
thay déi thiét k& xay dung codng trinh.

Digu 61. Luu trr hd so thiét k& | Al 612 AL 34 HAMF BS
cong trinh xay dung 1. A4 34 AAXNFE BEHoof st} B
1. H® so thiét k& cong trinh xay dung & Algke 34 ol wpE
phai dugc luu tree. Thoi han luu tra | 20 94 A= AA 5§31 3er)e =9 oF

theo tudi tho cong trinh.
2. D6 voi cong trinh x&y dung co y
nghta quan trong vé lich s, chinh tri,

Hol| T T3 o7} = 1AM
of gk T4 AAMFE 7P AT BE

sfefof g,
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kinh t&€, van hoa, khoa hoc ky thuat,
qudc phong, an ninh thi hd so thiét ké
cong trinh phai duge luu trd qubc gia,

3. A7 A4 37 AAMT BEel s T

thdi han luu trir vinh vién. AR oz FATICL

3. Chinh phu quy dinh cu thé vé luu
trt hd so thiét k& cong trinh xay dung.

CHUGCNG V A5 F

XAY DUNG CONGTRINH AAFA

MUC 1 A1 A

GIAY PHEP XAY DUNG A4S 7HA

DiBU 62. Gidy phép xay dung Ae2Z AL 7A

1. Trudc khi khéi cong xéy dung cdng
trinh chd dau tu phai co gidy phép xay
dung, tre trudng hop xay dung cac
cobng trinh sau day:

a) Cobng trinh thudc bi mat nha nudc,
coOng trinh xay dung theo I&nh khan
c8p, cong trinh tam phuc vu xay dung
cdng trinh chinh;

b) Cbng trinh xay dung theo tuyén
khdng di gqua d6 thi nhung phu hop
v&i quy hoach xay dung, du an dau tu
xay dung dad duoc co quan nha nudc
c6 thdm quyen phé duyét;

c) Cong trinh ha tang ky thuat quy mo
nhé thudc cac xa vung sau, vung xa.
d) Nha & riéng | tai vung sau, vung
xa khong thudc dd thi, khong thudc
diém dan cu tap trung, diém dan cu
noéng thdén chua c6 quy hoach xay
dung dugc duyét;

d) Cac cong trinh sra chita, cai tao,
l&p dat thiét bi bén trong khoéng lam
thay d&i kién truc, két c8u chiu luc va
an toan cua cong trinh.

2. BG6i voi nha & rieng & tai nong
thon, cac quy dinh vé gidy phép xay
dung phéai phu hgp vd&i tinh hinh thuc

oo

<3
J-lJ
N
N
=

EI
é
I
rot

T FPIHORRE FAS we
ARFYA, AURATZ A ¥
pais

o) 94, W AGel] &3 I A 7%
Qlsze} 37

EE N AT gis), A F7kA
Wb 2 AL A Al ARl gt
g @5 ANzt A4S sislof
dh= Aol &3 F9 AT AdE A
o2 AP
AFALo] $U& T FxE A9
ol 4 4 7 dEFEAge] of
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t€ & dia phuong. Uy ban nhan dan cép
huyén quy dinh cu thé cac diém dan
cu tap trung thudc dia ban phéai cép
gidy phép xay dung.

3. Viéc x&y dung cobdng trinh, nha &
rieng & trong vung da cd quy hoach
xay dung dugc duyét va cong bd
nhung chua thuc hién thi chi dugce cép
gidy phép xay dung tam co6 thdi han
theo th&i han thuc hién quy hoach.

o ol

M 2

ARHA skow ALAR A o
Algks] g S AR Wi,

¢

Didu 63. HO so xin cép gidy phép
xay dung
1. Tuy theo tinh chat, quy mo6 cong
trinh, hd so xin cép gidy phép xay
dung bao gdbm nhing tai liéu cha yéu
sau day:
a) Bon xin c8p gidy phép xay dung;
b) Ban vé thiét k& xay dung cong
trinh;
c) Gidy to v& quyén s dung dét theo
quy dinh cla phéap luat vé& dat dai.
2. B6i vdoi cong trinh, nha & rieng &
quy dinh tai khoan 3 Dieéu 62 cua Luat
nay thi trong hd so xin cdp gidy phép
xay dung cong trinh ngoai cac tai liéu
quy dinh tai khoan 1
cong trinh xay dung con phéi co gidy
cam két tuy pha d& cong trinh khi Nha
nudc thuc hién quy hoach xay dung.

Dieu nay, chu

3

Al 3% AAFIA A7 WA F
1. FA9 AA FtEel uel BAs7 a5
AN FE S T8 ARE XEe)

Didu 64. Noi dung gidy phép xay
dung
1. NOi dung chd yéu cua gidy phép
xay dung bao gom:
a) Dia diém, vi trf xay dung codng trinh,
tuyén xay dung cong trinh;
b) Loai, c8p cbng trinh;
c) C8t xay dung cbng trinh;
d) Chi gigi duong do, chi
dung;

QiGi  xay

Al 64z -7 W&
1. A8 7IA e Fae2 T
a) 34 A A 94, %

(construction line)
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d) Bao vé& moi truong va an toan cong
trinh;

e) DGi véi cong trinh dan dung, cbng
trinh cong nghiép trong d6 thi ngoai
cac néi dung quy dinh tai cac diém a,
b, ¢, d va d khodn 1 Didu nay con
phai dung vé dién tich xay
dung coéng trinh, chiéu cao ting tang,
chiéu cao t6i da toan cong trinh, mau

co6 ndi

s&c cong trinh;

g) Nhing ndi dung khac quy dinh d6i
voi tung loai cong trinh;

h) Hiéu luc cta gidy phép.

2. Chinh phd quy dinh cu thé vé viéc
c8p gidy phép xay dung cong trinh.

ojelell &g A WA JEF Fol, A
+7gel Hdiszel, &8 Azl w3k
801 SlofoF gtk

g) N8 A Sl oisl g3 7]k

Didu 65. Diéu kién cédp gidy phép
xay dung cong trinh trong do6 thi
Viéc cdp gidy phép xay dung cong
trinh trong a6 thi phai dap ung cac
diéu kién sau day:
1. Pht hgp vo&i quy hoach xay dung
chi tiét duge duyét;
2. Bado dam cac quy dinh v& chi Qidi
dudng doé, chi gidi xay dung; thiét ké
dod thi; cac yéu cau vé an toan déi voi
cobng trinh xung quanh; bdo ddm hanh
lang bdo vé cac codng trinh giao théong,
thuy lgi, dé& diéu, nang lugng, khu di
san van hoa, di tich lich s&t — van hoa
va khu vuc bdo vé cac cong trinh khac
theo quy dinh cla phéap luat;
3. Cac cbng trinh xay dung,
rieng & trong khu bdo ton di san van
hoa, di tich lich s& - van hoa phai
bdo dam mat do xay dung, dat trong

nha ¢&

cay xanh, noi dé cac loai xe, khong
lam anh hudng dén canh quan,
trudng:

moi
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4. Cong trinh stra chtra, cai tao khong
dugc lam anh hudng dén cac cong
trinh 1an can vé két c&u, khodng céach
dén cac coéng trinh xung quanh, cép
nudc, thoat nudc, thong gid, anh
sang, Vvé& sinh mo6i trudng, phong,
chéng chay, né;

5. Bado dadm khoadng cach theo quy
dinh d&8&i vai cong trinh vé sinh, kho
chtta hoa chét doc hai, cac cong trinh
khac c6 khad niang gay 6 nhiém mobi
truong, khong lam anh hudng dén
ngudi st dung & cac cobng trinh lién ké
xung quanh;

6. Khi xay dung, céi tao cac dudng
ph8& phai xay dung hé théng tuy nen
ngam dé lap dat ddong bd hé théng
cac codng trinh ha tang k¥ thuat, cét
xay dung mat dudong phéi tuan theo
c6t xay dung cla quy hoach xay dung
va thiét k& do thj;

7. B6i véi cong trinh nha cao tang cép
dac biét, cép | phadi co thiét ké tang
ham, trr cac truong hop khac co yéu
cau rieng vé thiét k& tang ham:;

8. DG v&i cong trinh xay dung tam,
viéc cédp gidy phép xay dung phai tuan
theo quy dinh tai khoadn 3 Diéu 62 va
khoadn 2 Diéu 63 cua Luéat nay.
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DiBu 66. Thdm quyén cdp gidy
phép xay dung
1. Uy ban nhan dan cép tinh cédp gidy
phép xay dung déi véi cac cong trinh
xdy dung cb6 quy md I6n, cbdng trinh
cd kién truc dac thu, cong trinh tén
giao va cac cong trinh xay dung khac
thuéc dia gi¢i hanh chinh do minh
quéan ly theo quy dinh cuda Chinh phu.
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2. Uy ban nhan dan cép huyén cép
gidy phép xay dung ddi voi cac cong
trinh xay dung trong do thi, cac trung
tam cum xa thudc dia gidi hanh chinh
do minh quan ly, trr cac cobng trinh
xay dung quy dinh tai khoan 1
nay.

3. Uy ban nhan dan cédp xa cédp gidy
& nhing

Didu

phép xay dung nha & riéng 1é
diém dan cu ndébng thén da co6 quy
hoach xay dung duoc duyét, nhing
diém dan cu theo quy dinh cua Uy ban
cdp gidy
hanh

nhan dan c8p huyén phai
phép xay dung thudc dia Qgidi
chinh do minh quén ly.
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Diu 67. Trach nhiém cla co quan
cép gidy phép xay dung
1. Niém yét cong khai va hudng dén
cac quy dinh vé viéc cép gidy phép
xay dung.
2. Cédp gidy phép xay dung trong thdoi
han khong qua hai muoi ngay
viéc, k& t&t ngay nhan du hd so hop
|&; d6i v&i nha & riéng & thi thoi han

lam

néu trén khdng qua muoi ldm ngay.

3. Kiém tra viéc thuc hién xay dung
theo gidy phép, dinh chi xay dung, thu
hoi gidy phép xay dung khi chd dau tu
xay dung cbdng trinh vi pham.

4. Nguoi co thdm quyén cdp gidy phép
xay dung phai chiu trach nhiém trudc
phap Iuat va bodi thuong thiét hai do
viéc cé8p gidy phép sai hodc cép gidy
phép cham theo quy dinh.

5. Thong bao cho co guan c6 thdm
guyén khong cung cédp cac dich vu
dién, nudc, cac hoat débng kinh doanh
va cac hoat ddong dich vu khac doéi voi
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nhing cbng trinh x&y dung sai quy
hoach, xay dung khong co6 gidy phép
hodc cong trinh xay dung khdng dudng
véi gidy phép xay dung dugc cép.

6. Giadi quyét khi€u nai, t6 céo vé viéc
cép gidy phép xay dung.

Didu 68. Quyén va nghta vu cula
ngudi xin cdp gidy phép xay dung
1. Ngudi xin cép gidy phép xay dung
cO6 cac quyén sau day:
a) YBu cau co quan cép gidy phép xay
dung gidi thich, huéng dan va thuc
hién dung cac quy dinh vé cép gidy
phép xay dung.
b) Khigu nai, t6 cao nhitng hanh vi vi
pham phap
phép xay dung;
c) Puoc khdi cong xa&y dung cdng
trinh néu sau thdi gian quy dinh tai
khodn 2 Diéu 67 cta Luat nay ma co

luat trong viéc cdp gidy

quan cép gidy phép khong co y kién
tra 161 bang van ban khi d& du cac
dieéu kién quy dinh tai cac khoan 1, 3,
4,5, 6 va 7 Dieu 72 cua Luat nay.

2. Ngudi xin cép gidy phép xay dung
cb cac nghra vu sau day:

a) Nop day du hd so va lé phi cép
gidy phép xay dung;

b) Chiu trach nhiém v& tinh trung thuc
cla hd so xin c8p gidy phép xay
dung;

c) Théng bao ngay khai cbdng xay
dung bang van ban cho Uy ban nhan
dan c8p xa noi xay dung codng trinh
trong thdi han bay ngay lam viéc truéc
khi kh&i cong xay dung cdng trinh;

d) Thuc hién dung ndi dung cua gidy
phép xay dung; khi c6 su digu chinh,
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thay d6i thiét k& phai duoc su chép
thuan cla co quan c8p gidy phép xay
dung.

MUC 2
GIAI PHONG MAT BANG XAY DUNG
CONG TRINH

A 24
FA pARA AA

Ditu 69. Yéu cau d6i voi gidi
phong mat bang xay dung coéng trinh
Viéc gidi phong mat bang xay dung
cobng trinh phai bdo dadm cac yéu cau

sau day:
1. Viéc gidi phong mat bdng xay dung
phai duoc lap thanh phuong an.

Phuong an giadi phong mat bang xay
dung duoc thé hién trong du an dau
tv xay dung cbng trinh va duoc phé
duyét dong thoi véi phé duyét du an
dau tu xay dung cong trinh;

2. D6 v&i du an co6 nhu cau tai dinh
cu thi phéi lap phuong an hoac du an
tai dinh cu va phai thuc hién truée khi
giai phong mat bang xay dung;

3. Pham vi gidi phdong mat bing xay
dwng phai phu hgp véi quy hoach chi
tiét xay dwng va dy an dau tw xay dwng
da duwgc phé duyét;

4. Thoi han giadi phong mat bang xay
dung phdi dap Ung theo yéu cau tién
dd thyc hién du an da duoc phé duyét
hodc quyét dinh cla ngudi cod thdm
quyén.

4 ARRA AA ARE FUL we T2

EAd ARRT e BN A A}
3

DiBu 70. Nguyén tidc d&n bu tai
san dé gidi phong mat bang xay dung
cbdng trinh
1. Viéec dén bl tai san dé€ gidi phong
mat bang xay dung phai bao dam lgi
ich cta Nha nudc, quyén va lgi ich
hop phap cdta t6 chic, ca nhan co
lien quan. D4&i véi nha & cua t8 chuc,

A0z FA APRAE AN 9 At
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ca nhan phéi gidi quyét chd & mdsi 6n
dinh, c6 digu kién chd & bang hoac
t6t hon chdé & cl, hd trg tao viéc lam,
6én dinh cudc séng cho ngudi phai di
chuyén, tr&r truong hop cod thod thuén
khac git*ta cac bén lién guan.

2. Viec dén bu tai san dé& giai phong
mat bang xay dung dugc thuc hién
thdng qua mot hodc k&t hgp cac hinh
thic bang tién, quyén s dung dét,
quyén s& httu nha & va phai bado dam
cdng bang, cbdng khai,
dung phap luat.

3. Trong trudng hop dén bu tai san dé

minh bach,

giai phong mat bang xay dung cac
cong trinh ha tang ky thuat trong do
thi thi phuong an giai phong mat bang
phai
cobng trinh ma&i, vra chinh trang duoc

bdo dam vira xay dung dugc

cac cong trinh mat phd theo quy
hoach chi ti€t xay dung dugc duyét;

bao dam Nha nudc diéu tiét dugc gia

tri chénh léch vé& dat sau khi gidi
phong mat bang va dau tu xay dung
cbdng trinh.

4. Khéng dén bl trong cac trudng hop
sau day:

a) D&t 1dn chiém;

b) Cong trinh xay dung trai phép, vat
kién truc, cay c6i, hoa mau va tai san
khac xudt hién hoac phat sinh trong
pham vi mat bang quy hoach xay dung
sau thoi diém coéng b8 quy hoach xay
dung;

c) Cac truong hop khac theo quy dinh
cla phap luat vé& dat dai.
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bigu 71. T6 chuc giadi phong mat
bang xay dung cdng trinh
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1. Khi t6 chtc giadi phong mat bang
xay dung phai thanh lap Hoi ddng dén
bu gidi phong mat bang xay dung.

2. Truong hop giadi phong mé&t bang
xdy dung theo quy hoach xay dung
dugc phé duyét ma chua c6 du an
dau tu xay dung cong trinh thi viéc
dén bu gidi phong mat bdng xay dung
duoc thuc hién nhu sau:

a) Uy ban nhan dan c8p c6 thdm
quyén chu tri t6 chic giadi phong mat
bang théng qua HoOi ddng dén bu giai
phéng mat bang xay dung do minh
thanh lap, hoac giao cho doanh nghiép
chuyén vé& giai phong mat bdng dam
nhéan;

b) Kinh phi d& giai phong mat bang
8y t& ngan sach hodc huy doéong va
duoc thu hoi lai khi giao dat, cho thué
d&t cho chu dau tu xay dung coéng
trinh co6 du an trén mat badng da duogc
gidi phong;

c) Thoi gian giadi phong mat bang xay
dung duoc thuc hién theo yéu cau
phat trién kinh t€ - x& hoi cla dia
phuong va quyét dinh cla ngudi co
thdm quyén.

3. Trudng hop giadi phong mé&t bang
xay dung theo dy an dau tu xay dung
cong trinh thi viec dén bl gidi phong
mat bang xa&y dung duoc thuc hién
nhu sau:

a) B6i véi du an dau tu c6 muc dich
kinh doanh thi H&i ddbng dén bu giai
phéong mat bang xay dung do chd dau
tv xay dung cobng trinh chd tri phdi
hop v&i Uy ban nhan dan cdp c6 thdm
quyen t6 chuc gidi phong mat béang;
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déi véi dy an dau tu xay dung cong
trinh khéng c6 muc dich kinh doanh,
phuc vu cho coéng ddng thi Hoi ddng
dén bu giai phong mat bang xay dung
do Uy ban nhan dan cép c6 thédm
aguyén chu tri ph8i hop véi chd dau tu
xay dung codng trinh t6 chiac giai
phéong mat bang;

b) Kinh phi gidi phéng mat badng duoc
|8y truc ti€p t&r du an dau tu xay dung
cdng trinh;

c) Thoi gian gidi phong mat bang xay
dung phai dap ung tién dod thuc hién
cla du an dau tu xay dung codng trinh
da dugc phé duyét.

3= V2= e

5. 2vhe el whe wago] slas AHY
A 9] el Axte] gli= =7, ASle] of
WA srom Az 4B et B

H Hg AE-E Rt

4. Chinh pht quy dinh nguyén tac,
phuong phap va khung gia dén bu tai
san khi giadi phong mat bang xay dung

L | 6. 7%A BA A ool Hap] S8l el
lam co s& cho Uy ban nhan dan cép _ _
inh xac dinh oia d8&n bl cla  di 2 EAY #3 A4S ke 52
inh xac ‘ inh gia d&n bl cua dia 2o} 24, A9l A LS A AL
phuona mimh. ge o Ao mel AAA S WAL
5. T6 chic, ca nhan co tai san trong _ ) o

‘ e P} AYe Berk wek e o
ham vi mat bang xay dung da duoc
o P g e 1 ool e el et pgstelol st

giadi quyét dén bl theo dung quy dinh
ma khong thuc hién thi bi cudng ché
va chiu hoan toan chi phi cho viéc
cudng ché.

6. Ngudi ndo cd y lam sai quy dinh vé
dén bu tai san khi gidi phong mat
badng xay dung d& vu loi hodc gay
thiét hai tai san cda Nha nudc, t6
chirc, ca nhan thi tuy theo mac db vi
pham sé& bi x& ly ky luat hoac bi truy
ctu trach nhiém hinh su, néu gay thiét
hai thi phai bodi thuong theo quy dinh
cla phap luéat.

MUC 3 A34d
THI CONG XAY DUNG CONG TRINH 3 24 AF

Digu 72. Didu kién dé khoi cong | A72E FA AL AFE & ¢ e =27
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xay dung cong trinh
Cong trinh x&y dung chi dugc khéi
cong khi dap ung cac diéu kién sau
day:
1. C6 mat bang xay dung dé ban giao
toan bd hodc tung phan theo tién d6 | 1A T4 o Z 218 5417 vt
xdy dung do chu d&au tu xay dung | 7128 st}
cong trinh va nha thau thi céng xay | 1. T4 AAT2= AdA kA7) gelst
dung thoa thuan; 24 ol npet A S JRES <
2. CO6 gidy phép xay dung dd&i voi AT = = AMREX7} Qv
nhitng codbng trinh theo quy dinh phai | 2, AA37P7F I=E= 3 4o w2 A
c6 gidy phép xay dung, trir truong hop sl DS 77 ek B8R 18 oS
quy dinh tai diém c khoan 1 Digu 68 o] 7g3%t A& AlLfgict
cla Luat nay; 3. 9S-I FA AFTAAE AA
3. Co6 thiét k& ban vé thi cong cua 7} et
hang muc, coéng trinh d& duoc phé | 4 714 A ko] it}
duyét; 5 &4 Ad FA ZRAE ) Qe %
4. Co6 hop ddng xay dung; o WE FA AL AeE v 5 e
5. C6 du ngudn von dé bao dam tién ApE-0] 83| Ut}
dd xay dung cong trinh theo tién do | 6. AAAF FAoA kAl AAAN S B
da dugc phé duyét trong du an dau tu sk 4= e WhHol QY
xay dung cong trinh; 7. AZA] G| aiM = A4, FE] wet
6. Co6 bién phap dé bao dam an toan, T4 o] 71%E 7] Hell ZF 7]Eel =)
vé sinh moi truong trong qua trinh thi T AR B REHg HHS nhxof
cong xay dungs cia=
7. D6i v&i khu d6 thi mdi, tuy theo tinh
chét, quy mo phai xay dung xong toan
bd hodc tung phan cac cong trinh ha
tang ky thuadt thi mdi duge khdi cong
xay dung cbng trinh.

Digu 73. Dieu kién thi cong xay | A73x IA A A =4
dung céng trinh 1 AR 34 14 AFEss T g o
1. Nha thau khi hoat déng thi cong S 4 241 FEFAIAE St
xay dung cong trinh phai dap ung cac a) 34 14 AF g5 50
didu kién sau day: b 3 TH, Tl Fsse 34 AA
a) Co dang ky hoat déng thi cong xay NEdsS & F e Yo T3
dung céng trinh; =y
b) Co6 &t nang lyc hoat déng thi céng 0) 3748 a%o] Fitehe 34 A Al

- 285 -




x&8y dung cbng trinh tuong ung Vi
loai, c8p cong trinh;

c) Chi huy truéng cong trudng cd nang
lyc hanh nghé thi cong xay dung cong

tinh ohy hoo: S 99 5= e THol 13| 9
e ey | B OH R ER NG 2T7E 5
dz Co“t it tb!‘t i ‘coniﬂtdalp ng E/eu A7 2 9 Au7h 9

cau vé an toan va chéat lugng con _

- NG CONT T jelo] ~rz wpet 714 WA oom
rinh. oA E2 33 ol AEHTEE
2. C4 nhan tu t6 chuc xay dung nha & Jeln o 3 ol o sl o
rieng & c6 tng dién tich xay dun dstd 378 dd A3dE A £ 4l

o g e Eh Y SIS w see) qlojof o £2, 9 9 947
san nhdé hon 250 m2 hodc dudi 3 tang o

) . Aol Hal YAE It

thi phdi c6 nang luc hanh nghé thi
cobng xay dung cobng trinh va chiu
trach nhiém vé chét luong, an toan va
vé sinh moi trudng.

Didu 74. Yéu cau dséi vdi cong
trudng xay dung
T&t ca cac cong trinh xay dung phai
dugc treo bién bao tai cong truong thi _

. NGI d bi&n bao b . A4z A4 FA U 87
cong. D GUng BIEN DA BA% 9OM | me Ay w4e 34 AF oo ANBE
;r}nrj-etndnCh:éndzguttuu Xnaya d:r:](i ciﬁonng AofoF e AN e Tt 2.
o o Y V11w anEaE 4w SRR 13,
i. Tter;édorn Y! thtl uc(;mg, tén ngudi chi o, BRI A A

W Ar no Co.ng r” n;q’ A L | 3 AAAE, AT A
3. Tén don vi thiét k&, tén chu nhiém _ -

s 4 3A AR AL PEehe 24 L AR
thiét ké; o o] 4
4.. T?n toAchuc hoaAc ng‘um. giam sat 5, 34 AAEAE BAE 24 A F
thi co?g i(ay dL.mAg cong tnAnh, ‘ ’ 4 AR AT ES 24 FO Alue
> o cou W @y Ang €one T SN g, amg wate) Ak A olsld

uy trudng con rudng, chd nhiém

/ g cong N ' g3z, AINEE 74 solof gk

thiét k&, té
thi cdong xay dung cbng trinh ngoai
viéc ghi rd tén, chic danh con phaéi

chtc hodc ngudi giam sat

ghi dia chi lién lac, s& dién thoai.

Didu 75. Quyén va nghta vu cula
cht dau tu xay dung cong trinh trong
viéc thi cong x&y dung cong trinh
1. Cha dau tu xay dung cong trinh
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trong viéc thi cong x&y dung cbdng
trinh c6 cac quyén sau day:

a) Duoc ty thuc hién thi coéng xay
dung cbng trinh khi c6 du nang luc
hoat dbng thi cobng xay dung cbng
trinh phu hop:

b) Bam phan, ky két,
thuc hién hop ddng;

c) Binh chi thuc hién hodc chdm dut

giam sat viéc

hop ddng v&i nha thau thi céng xay
dung theo quy dinh cuda phap luéat;

d) Ding thi cong xay dung cobng trinh
va yéu cau khac phuc hau qua khi nha
thau thi cébng xay dung cong trinh vi
pham cac quy dinh v& chét lugng cong
trinh, an toan va vé sinh moi trudng;
d) Yéu cau t8 chuc, ca nhan co lién
quan phd&i hop dé€ thuc hién cac cobng
viéc trong qua trinh thi cdng xay dung
cong trinh;

e) Khéng thanh toan gia tri khéi luong
khong bdo dadm chét lugng hodc khéi
lvong phat sinh khédng hop ly;

g) Cac quyén khac theo quy dinh cula
phap luat.

2. Cha dau tu xay dung cobng trinh
trong viéc thi cdbng xay dung cdng
trinh c6 cac nghta vu sau day:

a) Lua chon nha thau co6 du diéu kién
nang luc hoat doéng thi
congxaydungeongtrinhphthgpdéthicOngx
aydungcdngtrinh;

b) Tham gia voi Uy ban nhan dan cép
cO th8m quye&n hoac chu tri ph8i hop
véi Uy ban nhan dan cé8p co6 thdm
quyeén gidi phong mat bang xay dung
dé giao cho nha thau thi cong xay
dung cobng trinh;
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AT AN,

b Aleke 4 Adsta, Ew

o) WE T wet AMAF Aopste
AzF ARS 44 & FET 5 Aok

0 ARAF ARt 3 FA
A% B B TS N
w3 ARAFE PE

e B4 AUAT BN A AL
S8l Belo] = 24, ANGNA Fe
2 ava

B BAL B R A8 2Y T

1) 21%)
A 4 ARAF Aol Ade}
7] glal 5A BARLAL A I
91959k @elste] AT

o B4 AT AEw,

) A, DA AR S A

o TAL A3, B4, Avad

D Ee A 34 FAL A7) 99 A
P 8 M ATEAS 2

ofo
ot off
K|

o
N
>

:&)1 Lé o
of ¥ad ARk AR, A3

h) &4 A AdAS ST

i) &8 Bl 7kigi

P &8 MFE BRI

k) Ak e s &g Al Akl Al &
e “hetar, HAA] wEE HAsHH
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c) T8 chic giam sat thi
dung cbng trinh;

d) Kiém tra bién phap bao dam an
toan, vé sinh modi truong;

d) T8 chuc nghiém thu, thanh toéan,
quyét toan cong trinh;

e) Thué t8 chuc tu v8n c6 dd nang
luc hoat d@ébng xay dung dé kiém dinh
chét lugng coéng trinh khi can thiét;

g) Xem xét va quyét dinh cac d& xuét
lien quan dén thiét k& cua nha thau

cbng xay

trong qua trinh thi cong xay dung cbng
trinh;

h) Tén trong quygn tac gia thiét ké&
cong trinh;

i) Mua bao hiém coéng trinh;

k) Luu trit hd so codng trinh;

l) Bdi thuong thiét hai do vi pham hop
cho nha thau thi
cbng xay dung cong trinh, nghiém thu
luvong

dong lam thiét hai

khong bdo dam chat lam sai
léch k&t qud nghiém thu va cac hanh
vi vi pham khac gay thiét hai do [6i
cla minh gay ra;

m) Chiu trach nhiém v& cac quyét dinh
cta minh; chiu trach nhiém vé viéc
bdo dam codng trinh thi cong dung tién
do, chét lugng va hiéu qua;

n) Cac nghta vu khac theo quy dinh
cla phéap luat.

erol WA ©HE WA B

D Aplo] HEe A AN A Aol B
S DERRES

m) WE TR mE 1 B o

Didu 76. Quyén va nghta vu cula
nha thau thi cong xay dung cong trinh
1. Nha thau thi céng xa&y dung cong
trinh c6 cac quyén sau day:

a) T ch8i thuc hién nhing yéu cau
trai phap luat;

b) D& xudt stra ddi thiét k& cho phu
hop voi thuc t€ dé bao dam chét

A6 34 AEANAS] Al L IF

1 34 A8 ABAokbE e 7 delt gl

.
a) WEA WE 87 AFS ARF
b 9o FA 2 mvE w9
R 4A ARE AEd
o) &VhE Aokl wek 4y A B
1A e 87w
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lugng va hiéu qué coéng trinh;
c) Yéu cau thanh toan gia tri khoi
luong xa&y dung hoan thanh theo dung
hop <‘iong; o ) ) ‘ d) THeF Aeks
d) Dung thi céng xay dung coéng trinh oFo oy
néu bén giao thau khoéng thuc hién ;;a]j
—_ AL
dung cam két trong hop ddng da ky j 1 garo
két gay tré ngai va thiét hai cho nhs 378 dd A2
&t gay tréd ngai va thiét hai cho nha ) 3A Aae we
thau; S S o
=3l o =2
d) Yéu cau bdi thudong thiét hai do 16i °=
cla bén thué xay dung codng trinh ga D WE 8
Y oung cong T Oy 34 aa
ra;
. . , . . | Th
e) Cac quyén khac theo quy dinh cua L
hao luat a) z‘” ET\S_]: % .
Z Eha -tﬁéu thi coéng x&y dung cbén b) Sk A, Ad Ee] met A
tr%nhcécécnghTavusauc?éy‘ e ’ & ohl F4, S % 4AANe |
T . =
a) Thuc hién theo dung hop ddng da o BA AN AE A4S A
) - d) AEAAA, AES AR
b) Thi cdong xa&y dung theo dung thiét >ﬂ = | F:'EZO B )
titu chudn xay dung, bao dam e TAFE A AR SS Aejsha A, A
o AE Bt TR AF A Ho
chéat lugng, tién do, an toan va vé sinh ojﬁo gra v 15 A9
s N o o=
uongs
m)o'ct,r 0t o XAy duma o b Ad g A
c) Co6 nha i cong xay dung codng o
o y Y o Arbaiy
’ FAS B3}
d) Kiém dinh vat lieu, san phdm xay o ° o= e -
dung: h 2ol #et HE A4 et
- Fel| =},
d uan ly céong nhan xay dung trén
cc)ﬁn(; trudnyg bécg: dam an r:/inh- t?ét tu D AISHE Aaia, SuhE SH7Fobd A
khéng gay ’énh hudng dén ’céc- khu AE ARgSiaL AlEa F4E e
dan cu xung quanh; ISR
e) Lap ban vé ho’an cobng, tham gia o Sjsl EAS P 7er S
nghié.m thu coéng trinh; ’ ASNE Sl E8lE vigEi
a) Béo hanh céng trinh; D e 878 A Al FAel
h) Mua cac loai bao hiém theo quy 9
dinh cta phap luat v& bao hiém;
i) Bdi thuong thiét hai khi vi pham hop
dong, st dung vat lieu khdong dung
ching loai, thi cdéng khdng bdo dam
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chat lugng, gay 6 nhiém moi trudong va
cac hanh vi vi pham khac gay thiét hai
do 18i cda minh gay ra;

k) Chiu trach nhiém v& chat lugng thi
cong xay dung cbng trinh do minh
dadm nhan;

) Cac nghta vu khac theo quy dinh
ctia phap luat.

Didu 77. Quyén va nghta vu cula
nha thau thiét k& trong viéc thi codng
xay dung cdng trinh
1. Nha thau thiét k& trong viéc thi
cong xay dung cbng trinh c6 cac
quyén sau day:

a) Cac quyedn quy dinh tai
Diéu 58 cla Luat nay;

b) Y&u cau chu dau tu xay dung cong
trinh, nha thau thi cong xay dung cong
trinh thuc hién theo dung thiét ké&;

c) Tu ch6i
thiét k& bat hop ly clia chu dau tu xay

khoan 1

nhitng yéu cau thay déi

dung cobng trinh;

d) TUr ch8i nghiém thu coéng trinh, hang
muc cbéng trinh khi thi cbng khdng
theo dung thiét ké.

2. Nha thau thiét ké trong viéc thi
cong xay dung cobng trinh co6 cac
nghta vu sau day:

a) Cac nghta vu quy dinh tai khoan 2
Diéu 58 cla Luat nay;

b) C&r ngudi cod du nang luc dé€ giam
sat tac giad theo quy dinh; ngudi duoc
nha thau thiét k& cl thuc hién nhiém
vu giam sat tac gid phai chiu trach
nhiém trudc phap luat vé nhing hanh
vi vi pham cula minh trong qua trinh
thuc hién nghta vu giam sat tac gia va
phai chiu trach nhiém bdi thuong thiét

A= 4 24 AN A A A
7 % 9%
1L AAAA = 34 A AlgelA o 2
A=)t 9)
a) B 582 130 793 2 Belvh Ak
b B AR, B O AF Ak
A guke MAY wWel HAT A%
a7,
0 B WA FAAle] Bl AAMY
878 AQ
d) AFo] SrhE Ao
AL 3 ohF dlel B
4 Aae Ade
2. AAAIKAE 34 A AlgelA o 2
o7t gl
a) B 58 03l T 2 %7} ek
b el whe} A g Sl
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ot
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Zpale] FpAde] ols) AyF S )
datoloF Fhk
c) 34 AFAR ] gt uhegk 1A F

e) 34 AA Al EA kAR 5018 Hke A

O 1t R
Aok oAl Algd AE wskaL &
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hai do 16i cda minh gay ra;

c) Tham gia nghiém thu coéng trinh xay
dung theo yéu cau cla chd dau tu xay
dung cdng trinh;

d) Xem xét x&r ly theo @& nghi cta chud
dau tu xay dung codng trinh vé& nhing

bt hop Iy trong thiét ké&; s st
d) Phat hién va théng bao kip thoi cho

chld dau tu xa&y dung cong trinh vé

viéc thi cbng sai véi thiét ké dugc

duyét cla nha thau thi cong xay dung

cong trinh va kién nghi bién phap x&

ly.

Didu 78. An toan trong thi cong
x&y dung cong trinh
Trong qué trinh thi cbng xay dung
C?ng tr{nh, n’ha 'thau thl cdbng xay dung Ar8E T4 AM AFNA ok
cong trinh €0 réch nhiem 4 A4 A FoIA 34 A4 AFA
1. Thuc hién cac bién phap bdo d&m A= Melo] orck
an toan cho ngudi, may moc, thiét bi, L AL 717 A A Assa ol 3
taj sén‘, cén? trirjh ’dangA xéy‘ durlg, Xlé}, %Xg,g—g 7_,, o ]’%ﬂ ol 1 uom]g,

= AR el P slof @,
phuc vu thi cong phédi dugc kiEm dinh 5 obdol THek AAT Qv} Qi TA =
an toan truéc khi dua vao st dungs o o] ga) AN okd 7]% WS A
2. Thuc hién bién phap k¥ thuat an Qs
toan riéna 961 Ol MANG NANG MUC |5 el ere AR Av A
céng trinh hoac cobng viéc co6 yéu cau Aol B wE ASes] o8 Las
nghiém ngat vé an toan; 2 wne A
3. Thuc hién cac bién phap can thiét
nhdm han ché& thiét hai v& ngudi va tai
sadn khi xdy ra méat an toan trong thi
cobng xay dung.

DiBu 79. Bao dam vé sinh moi | A9 I A AlFA BH9N G
truong trong thi cong xay dung cong | 34 A AT Aol T4 1-d AlF A
trinh ofxl= Aqlo] Qlrt
Trong quéa trinh thi cong xay dung | 1. A4 34 Al FHA 38 e 23
cong trinh, nha thau thi cong xay dung st W 37138, & 3, A=,
cobng trinh co trach nhiém: AL 9 A Ao w3l 1 Hke] Qe F
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1. CO bién phap bdo dadm vé sinh moi
truong trong quéa trinh thi cong xay
dung bao gdbm moi truong khoéng khi,
moi trudng nudc, chét thai ran, tiéng skt
dn va cac yéu cau khac vé vé sinh | 2. A4 AF 9L A8AA 52l 27
moi trudng; Aol FSE Aale] fRkoR elojd &3
2. Bdi thuong thiét hai do nhing vi & st
pham v& vé& sinh moi trudng do minh | 3. 3RS A3 HES] 7e} TAHE FF
gdy ra trong qua trinh thi cong xay | 3t}
dung va van chuyén vat lieéu xay dung;
3. Tuan theo cac quy dinh khac cua
phap luat v& bdo vé moi truong.

Digu 80. Nghiém thu, ban giao | A= A 34 3, AAl
cong trinh xay dung 1L 3 S v 72 S AdsioF
1. Viéec nghiém thu cong trinh xay | 3tk
dung phai thuc hién cac quy dinh sau a) 574 14 Fdagd a4 A4S
day: et
a) Tuan theo cac quy dinh v& quan Iy by 574 MEAN, WEEE JETA| A
chat lugng xay dung cong trinh; H 3 35g Fstn 34 AMEE
b) Nghiém thu ting codng viéc, ting bod g 3Ae ey BES HA
phan, ting giai doan, tUng hang muc ok st o2 AFAS AlES] Aol
céng trinh, nghiém thu dua coéng trinh FFEALE 23S,
vao s dung. Riéng cac bd phan bi c) AAL AAto] dAE FA u}
che khudt cua coéng trinh phai dugc & AF7F 283 S wvt ot
nghiém thu va vé& ban vé& hoan céng d) AL 2nlE A Q77 AR A 1A
trudc khi ti€n hanh cac coéng viéc tiép o] W} Fdo] RAYI 7} FFo] &
theo: e wink ALE AHS s
c) Chi dugc nghiém thu khi ddi tuong | 2. T &4 QIS tha 2 78S A ds)oF
nghiém thu d&a hoan thanh va co du | 3ok
hd so theo quy dinh; a) A B3 HE ol e Y42
d) Céng trinh chi dugc nghiém thu dua ol #wek 7 a7 9 AEE =
vao st dung khi bao dam dung yéu = 7do] Bd T A &M E 1A
cau thiét k&, bao dam chét lugng va cla=
dat cac tiéu chudn theo quy dinh. b) FAo] Algo] B0 w 23 st
2. Viéc ban giao cong trinh xay dung A etdS Bt
phéi thuc hién cac quy dinh sau day: | 3. &4 14 AgAHAE= o4 dd% 24
a) Bao dam cac yéu cau v& nguyén AAE 7] S8l XS gesta &
tdc, ndi dung va trinh ty ban giao FE A2 AYsta GFAAEE A5t

- 292 -




cdng trinh d& xay dung xong dua vao
st dung theo quy dinh cla phap luat
vé xay dung;

b) Bado dadm an toan trong van hanh,
khai thac khi dua cbng trinh vao s
dung.

3. Nha thau thi cdong xay dung codng
trinh  c6 trach nhiém hoan thién thi
cdbng xay dung, thu don hién trudng,
lap ban v& hoan cobng va chun bi cac
tai lieu d€ phuc vu viéc nghiém thu
cobng trinh va ban giao cdng trinh.

4. Chu dau tu xay dung cong trinh co
trach nhiém t6 chdc nghiém thu, tiép
nhan cong trinh xay dung. Ngudi tham
gia nghiém thu, ban giao cdng trinh
phai chiu trach nhiém ca nhan vé san
ph&dm do minh xac nhan trong qua
trinh thi cdbng xay dung cong trinh va
ban giao cobng trinh xay dung.

3 ARE FE o] gr

4 B4 AERATE AL Shu AH 34
Q% Agle] qiek ¥4 A, A5l B
S Alte 34 A4 AF 0 A4 34
QA FHAA Aalo] Bl AlEe] )
A B Aokt

Didu 81. Thanh toan, quyét toan
trong hoat ddng xay dung
1. Nha thau co trach nhiém lap hd so
thanh toan, quyét toan khéi luong cong
viec da thuc hién. Chu dau tu xay
dung cbng trinh phéi thanh toan cho
nha thau theo Kkhéi
dugc nghiém thu.

luong cbng Viéc

2. Chi dau tu xay dung cdng trinh
quyét toan vén dau tu xay dung cong
trinh trong thoi han khéng qua mudi
hai thang, k& t&r ngay cobng trinh dugc
ban giao dua vao s dung, tr&r truong
hop phap luat c6 quy dinh khac.

3. Ngudi c6 trach nhiém thanh toan,
quyét toan phai chiu trach nhiém trudc
phap luat v& cong viéc cla minh va
phai bodi thuong thiét hai do hau qué
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cua viéc thanh toan, quyét toan cham
hodc sai so v&i quy dinh.

4. Chinh pht quy dinh cu thé viéc
thanh toan, quyét toan trong hoat déng

xay dung.
Didu 82. Bao hanh cobng trinh xay
dung
1. Nha thau thi cong xay dung cong | Ag2x AM T4 ¥
trinh ¢c6 trach nhiém bdo hanh coéng | 1. A4 A FA A= B B o)

H

2
(o
=
o
d
=

trinh; nha thau cung ¢ng thiét bi cong
trinh c6 trach nhiém bao hanh thiét bj

o oX kI oX
12
o o
s

oo 2

5

2

B
cong trinh. 2. 3R BA 2 &AE Ado] e A
2. N&i dung bdo hanh céng trinh bao v SR g wA 3o Aokrte] e
gdm khac phuc, sCra chtra, thay thé Q3] TS HHow 3 ARgSH| F
thiét bi hu hdéng, khiém khuyét hoac khi St e xgsit
cong trinh van hanh, st dung khong | 3. 8 BEAAEE 34 7 2 Fo o}
binh thudng do 16 cua nha thau gay A3
ra. 4, AFe= TH BRAAAGE FAHeR 14
3. Thoi gian bao hanh coéng trinh dugc Eia=

xac dinh theo loai va cép codng trinh.
4. Chinh pha quy dinh cu thé thoi gian
b&do hanh cbéng trinh.

Didu 83. Bao tri cobng trinh xay

dung gz A4 4 AAH o= §4

1 AT 5o 3P A Belshs A
4 1A, ANE RHoE KA o

7F 3
ar
[e)

1. Chl s& httu hoac ngudi quan ly su
dung cdng trinh c6 trach nhiém béao tri
cébng trinh, may moc, trang thiét bi
cong trinh.

5 v 0 h h 2. 34, &4 Al AFH fx= AR A
. Viec bédo tri coébng trinh, trang thiét ’ ’
~ e e o "o k) gkl 0 el wel Adaor o
bi cdbng trinh phai dugc thuc hién theo O
chi ddn va quy dinh cta nha thiét K&, )

3. T4 AN fA= 34 TF 2 o o

nha san xuét.

3. Viéc bdo tri cong trinh dugc xac
dinh theo loai va c&p cong trinh.

4. Chinh phu quy dinh cu thé v& bao
tri cong trinh.

PiBu 84. Su cB coéng trinh xay | AgZE A8 FA Al
dung 1 5,
1. Trong quéa trinh thi cong xay dung, oA wEeF 37 AlalA} dojibH
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van hanh hodc khai thac, s dung
cobng trinh néu sy c6 cong trinh xay ra
thi nha thau thi cong xay dung cong
trinh, chd s& htru hoac ngudi quan ly
st dung cdng trinh co6 trach nhiém:

a) Ngirng thi cong, van hanh hoac khai
thac, s dung coéng trinh va thuc hién
cac bién phap kip thoi dé€ bao dam an
toan cho ngudi va tai séan;

b) Thuc hién cac bién phap can thiét
dé han ché& va ngan nglta cac nguy
hiém co6 thé ti€p tuc xay ra déi voi
cbng trinh va thong béao kip thdi cho
cac t8 chuc, ca nhan co6 thdm quyén,
co6 lién quan;

c) Bao vé hién trudng, trir trudng hop
phai khadc phuc khdn c8p dé ngan
chdn thiét hai.

2. Khi nhan duoc théng bao vé su co
cobng trinh, cac t6 chic, ca nhan co
thdm quyé&n trong pham vi nhiém vu,
guyén han cua minh co6 trach nhiém:

a) Thuc hién ngay cac bién phap khan
c8p dé khac phuc;

b) Co quan quan Iy nha nudc co thdm
quyén vé xay dung co6 trach nhiém chi
dinh t8 chic c6 du dieu kién nang luc
thuc hién viéc giam dinh dé€ xac dinh
nguyén nhan sy cé cong trinh, lam ro
trach nhiém cua cac chu thé gay ra su
c8 cong trinh.

3. Nguoi I6i gay ra su c8 cong
trinh c6 trach nhiém bdi thudng thiét
hai va cac chi phi c6 lién quan hoac
bi truy cl&u trach nhiém hinh su.
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Didu 85. Di doi cong trinh
1. Viéc di doi cobng trinh tu vi tri nay
t6i vi tri khac phai phu hop v&i quy

Az FA o)A
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hoach xay dung dugc duyét, bdo dam
gir nguyén kién tric va chét lugng cua
cbdng trinh.

2. Trudc khi di doi cong trinh, chd dau
tw xay dung cobng trinh phédi xin gidy
phép. Gidy phép di doi cong trinh do
Uy ban nhan dan cép tinh cép.

3. Nha thau thuc hién viéc di doi cong
trinh phai thuc hién cac bién phap bao
dam an toan lao doéng, an toan ddi voi
cdng trinh di d&i va cac codng trinh lan
can, bdo dadm vé sinh mdi trudong.

Didu 86. Pha d& cong trinh xay
dung
1. Viéc pha d& cong trinh x&y dung
dugc thuc hién trong nhing trudng
hop sau day:
a) D& giai phong mat bang xay dung
cdng trinh mais
tam dugc quy dinh tai

cong trinh xay dung
khoan 2 Diéu
94 cua Luat nay;

b) CoOng trinh c6 nguy co sup d6 anh
hudng dén cdng ddng va cong trinh
lan céan;

c) Cong trinh xay dung trong khu vuc
cdm x&y dung theo quy dinh tai khoan
1 Dieu 10 cua Luat nay;

d) Cbng trinh x4y dung sai quy hoach
xay dung, cong trinh xay dung khdng
cO gidy phép dd&i voi cong trinh theo
quy dinh phdi c6 gidy phép hodc xay
dung sai v&i ndi dung quy dinh trong
gidy phép;

d) Nhing truong hop khac theo quy
dinh cla phap luat.

2. Cobng tac pha do codng trinh xay
dung phai dap Ung cac yéu cau sau
day:
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a) Viec pha d& coéng trinh chi duoc
thuc hién theo quyét dinh cla co quan
nha nudc co6 thdm quyén;

b) Viéc pha d& cong trinh phai thuc

hién theo gidi phap pha d& duoc
duyét, bdo dadm an toan va vé sinh
moi trudng.

3. Trach nhiém cua cac bén tham gia
pha d& cdng trinh xay dung dugc quy
dinh nhu sau:

a) Nguoi dugc giao t8 chic thuc hién
viéc pha d& cong trinh phai chiu trach
nhiém vé& viéc thuc hién cac quy dinh
tai khoadn 2 Diéu nay; chiu trach nhiém
trudc phap luat va bdi thuong thiét hai
do 186i cta minh gay ra;

b) Ngudi dang s& htru hodc st dung
cong trinh thudc dién phéi pha d& theo
quy dinh tai khoan 1
chdp hanh quyét dinh pha d& cua co

Diéu nay phai

quan nha nudc co6 thdm quyén. Trudng
hop khéng chdp hanh thi bi cudng ché
pha d& va chiu moi chi phi cho cdng
tac pha do;

c) Nguoi coé trach nhiém quyét dinh
pha d& cong trinh phai chiu trach
nhiém trudc phap luat vé& hau quéd do
khong ra quyét dinh, quyét dinh khong
kip thdi, quyét dinh trai véi quy dinh
cla phéap luat.

Aol 8k Sk
d A4& 3 Al
KX

& ekstolof dit

Al44

T4 AANT S

MUC 4
GIAM SAT THI CONG XAY DUNG
CONG TRINH
Dieu 87. Giam sat thi cong xay
dung cbng trinh
1. Moi cong trinh xa&y dung trong qua
trinh thi cong phéai dugc thuc hién ché

dd giam sat.

2. Viéc giam sat thi cong xay dung

AN E A=

32 AN s A=

AR A F
Al
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cong trinh phai dugc thuc hién dé theo
doi, kiém tra v& chét lugng, khdi luong,
ti€n dd, an toan lao déng va vé sinh
moi truong trong thi cong x&y dung
codng trinh.

3. Cha dau tu xay dung codng trinh
phai thué tu van giam sat hoac tu
thuc hién khi c6 da diéu kién nang luc
hoat ddng giam sat thi cong xay dung.
Ngudi thuc hién viéc giam sat thi
cong xay dung phai c6 ching chi
hanh ngh& giam sat thi cong xay dung
pht hop véi cobng viéc, loai, c8p cdng
trinh.

4. Khuyén khich viéc thuc hién ché do

giam sat déi voi nha & riéng 1é.
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Didu 88. Yéu cau cua viéc giam
sat thi cong xay dung cong trinh
Viéc giam sat thi cdong xay dung cbdng
trinh phai bdo d&m cac yéu cau sau
day:
1. Thuc hién ngay tir khi kh&i cong xay
dung cong trinh;

Az T4 A4 AlF A5 A7 &7
a4 AAd AlE s dEe
BAel|oF gk,
L 34 34 7% A H S
2. A AlEIell A A%

2. Thudng xuyén, lién tuc trong qua | 3t}
trinh thi cong xay dung; 3. AR AAle] 2ASH, AA7E EE
3. Can cu vao thiét k& dugc duyét, | S 83}
quy chuén, tiéu chudn xay dung dugc | 4. dAsla AAA o1 o]o]L FH sl &+
ap dung; t},
4. Trung thuc, khach qguan, khdéng vu
loi.
DiBu 89. Quygn va nghia vy cua | AgYZ T4 A4 AF A=A 34 A-LF

cht dau tu xay dung cong trinh trong
viéc giam sat thi cong xay dung cdng
trinh

1. Cha dau tu xay dung cong trinh
trong viéc giam sat thi cong xay dung
codng trinh co6 cac quyén sau day:

a) Pugc tu thuc hién giam sat khi co
da diéu kién nang luc giam sat thi

Ao el 2 97

1 ¥4 A4F ﬂf~%ﬂ?wﬂﬂ%”%ﬂ

A v 7 7

b) Aok WA, Adala Aot 2ae 7
A, 75,
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cdng xay dung;
b) Dam phan, ky két hop ddng, theo
doi, giam sét viéc thuc hién hop dong;
c) Thay d6i hoac yéu cau t8 chuc tu
va8n thay d6 ngudi giam sat trong
trvdng hop ngudi giam sat khong thuc
hién dung quy dinh; A o3z A S wASAY F
d) Dinh chi thuc hién hodc chdm dut g3k}
hop ddng giam sat thi cong xay dung d) HE 8wt 3 A4 s
cébng trinh theo quy dinh cla phap AF AHe AR £ T3}
e) WE Al & 7|er A

d) Cac quyén khac theo quy dinh cla | 2. 4 AAFATE 74 14 Alg 5ol

A o 7 o7t ek
2. Cha dau tu xay dung coéng trinh a) A4 Al A5 sERAS T8+
trong viéc giam sat thi céng xay dung H|skA] 23t 49 A AES 183
cong trinh c6 cac nghta vu sau day: t},
a) Thué tu van giam sat trong trudng b) #&H ZF S 2T 5] delet o F
hop khdng du digu kién nang luc giam o #& Frh}
séat thi cong xay dung d&é tu thuc hién; c) AEAY] A5 Ao AP gt
b) Thong bao cho cac bén lién quan d) A4 A Akl et o FE
v& quydn va nghia vu cla tu van giam 23] Ad i)

o) A5 A¥E AFs] S8 2gd 4

c) X ly kip thoi nhttng d& xudt cua glom zpale] oggkel s gPArst 4= ¢l
ngudi giam sat; .
d) Thuc hién day du cac nghia vu da f) A4 AT A=43E BEST
thoa thuan trong hop ddng giam sat thi g) st A AlF IEeE x7o] ¢l
cong xay dung: = AR gES Adsla, 2ES 20
d) Khong dugc thdng ddng hoac dung 27 dAsA &x AAS ZEske]
anh hudng cla minh d€ ap dat lam sai oy zAle] R EgE dol
lech k&t qua giam sat; 71El S s v s wjaket
e) Luu trt k&t qua giam sat thi cong
xay dung; h)
g) Bbi thuong thiét hai khi lwa chon tw
van gidm sat khong du diéu kién nang
lwc giam sat thi cong xay dwng, nghiém
thu khdi lwong khéng dung, sai thiét ké
va cac hanh vi vi pham khac gay thiét
hai do I6i ciia minh gay ra;
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h) Cac nghia vu khac theo quy dinh
cla phap luat.

Didu 90. Quyén va nghia vu cula
nha thau giam sat thi cong xay dung
codng trinh
1. Nha thau giam sat thi
dung cobng trinh c6 cac quyén sau
day:

cbng xay

a) Nghiém thu xac nhan khi coéng trinh
da thi cong bado dam dung thiét k&,
theo quy chuén, tiéu chudn xay dung
va bdo dam chét lugngs

b) Ye&u cau nha thau thi cong xay
dung thuc hién theo dung hop ddng;
c) Bao luu cac y kién cua minh d6i voi
cobng viéc giam sat do minh d&dm nhéan:
d) Tt chéi yéu cau bt hop ly cta cac
bén co6 lién quan;

d) Cac quyén khac theo quy dinh cua
phap luat.

2. Nha thau giam sat thi
dung cong trinh c6 cac nghia vu sau
day:

cbng xay

a) Thyc hién cong viéc giam séat theo
dung hgp doéng da ky két;

b) Khéng nghiém thu khéi luvong khong
bdo dam chét lugng va cac tiéu chuén
ky thuat theo yéu cau cla thiét ké
codng trinh;

c) T& ch8i nghiém thu khi céng trinh
khong dat yéu cau chét luong;

d) bé xudt v&i chd dau tu xay dung
cobng trinh nhing bat hop ly vé thiét ké
dé kip thaoi stra ddi;

d) Mua bao hiém trach nhiém nghé
nghiép;

e) Khong dugc théng ddng véi nha
thau thi cong xay dung, véi chd dau tu
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x&y dung cbng trinh va c6 cac hanh vi
vi pham khac lam sai léch két qua
giam sat;

g) BOi thuong thiét hai khi lam sai 1&ch
két qua giam sat ddi vai khéi lugng thi
cong khong duang thiét k&, khong tuén
theo quy chudn, tiéu chudn xay dung sk wol] &S wjideitt
nhung ngudi giam sat khéng bao cao h) WE 4 wE 1 yhe] o
vai cht dau tu xay dung codng trinh
hodac ngudi c6 thdm quyén x& ly, cac
hanh vi vi pham khac gay thiét hai do
[6i cta minh gay ra;

h) Cac nghia vu khac theo quy dinh
cla phap luéat.

MUC 5 A5 A
XAY DUNG CAC CONG TRINH DAC
| R ' 5 I 744
THU
bigu 91. Cong trinh xay dung dac
tha
Cac cona tinh xay d dac thi b Ag1x 5 A4 34
ftc cong trinh xay dung dac thu bao 2 EmAd 3AE thes watd
om:
?C“ trinh bi mat nha nudc; L =7k o &
. Cong trinh bi mat nha nudc; o 715 Weo] wel AME T4
2. Cong trinh duoc xay dung theo lénh
3. 9Al 34

kh&n cép;
3. Cbng trinh tam.

Digu 92. Xay dung codng trinh bi
mat nha nudc Aoz 7MY 34 A4
1. Cong trinh bi mat nha nuoc dugc | 1. L7 Wl AMEE Z7) vd FAHL

xay dung theo y&u cau phai bao dam =5 ot A st 7ledy 2 Ve
bi mat trong cac hoat déng xay dung, FGo &3t A oA HES B
thudc cac Iinh vuc qudc phong, an oF i},

ninh, kinh t&, khoa hoc, céng nghé va | 2. =7} ¥d 34 AAd #dE T2 Ak
cac Iinh vuc khac. I2AE Fy AT AA AlE, 34 A
2. Nguoi dugc giao quan ly, thuc hién A AE s GARRE FA4E AFEE)
xay dung cong trinh bi mat nha nudc 3t AAGAIA zZF A AXARY =R

4 e
cd quydn quyét dinh va chiu trach of #s] AHAS 7IAH 2
nhiém vé& viéc thuc hién va t8 chac | 3. A

%]

thuc hién xay dung cac coébng trinh tu
giai doan lap du an, khao sat, thiét ké,
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thi cong, giam sat thi cong xay dung
cébng trinh dén giai doan nghiém thu
dua cong trinh vao st dung.

3. Chinh phu quyét dinh viéc xay dung
ttng cbng trinh bi mat nha nudc khi
cd yéu cau xay dung.

Didu 93. Xay dung coéng trinh theo
l&énh khdn c8p
1. Cobng trinh xay dung theo |1énh khén
cdp dugc xay dung nhdm dap ung kip
thoi cac yéu cau khén c8p v& phong,
chéng thién tai, dich hoa va cac yéu
cau khdn cdp khac theo quy dinh cua
Chinh phu.
2. Nguoi dugc giao quan ly thuc hién
x&y dung coéng trinh theo 1&nh khén
cdp dugc tu quyét dinh trinh tu khéo
sat, thiét k&, thi cong xay dung phu
hop v&i yéu cau vé tinh trang khén
c8p, chiu trach nhiém vé& viéc thuc
hién va t6 chic thuc hién xay dung
cobng trinh nay, bdo dédm dap ung kip
thoi nham han ché& t8i da thiét hai vé
ngudi va tai san co thé xay ra.

S~

=

zjd

off re o X

ol oo 4 rle

>~

-

TN

%0,

By, Al ek e E g
el W 71E 25 278 A F
2 Broz Addd
Aol wel 374 14 vl e A
5 AEe] #A3k Qo] Fge=
, A7 AN TS 2R AAEH
A Ade #e Ade Au
I ATl el LA 5 SlE &3
et AIgkehr] Sjal Al He 5
) 3E 1ggh,

Didu 94. Xay dung coéng trinh tam
1. Cong trinh tam duoc xay dung va
chi dugc phép ton tai trong mot
khoang thoi gian xac dinh.
2. Cong trinh tam bao gdm:
a) Cong trinh tam phuc vu thi coéng
xay dung cbéng trinh chinh;
b) Cbng trinh, nha & riéng 1& duoc
phép xay dung c6 thdi han nam trong
quy hoach nhung chua gidi phong mat
bang xay dung.
3. D&i v&i codbng trinh xa&y dung tam
phuc vu cbng trinh xay dung chinh,
cham nh&t la ba muoi ngay, k& tu
ngay codng trinh xay dung chinh dugc

RS, -

A 3o el s A

A0 tie] B AM FAo] AL
o dREH =ox 30 el A

=3
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dua vao st dung, chu cbng trinh xay
dung tam phédi ty pha do&, trr trudng
hop cdng trinh x&y dung tam phuc vu
cong trinh x&y dung chinh la cbng
trinh, khu dan cu c6é quy mo I6n phu
hop v&i quy hoach xay dung dugc
duyét. D6i v&i cong trinh, nha & riéng
& duoc phép xay dung co6 thdi han khi
hét thoi han theo quy dinh cla gidy
phép xay dung tam thi chd coébng trinh
xay dung phai tv pha d& néu khdng
ty giac d& bd thi bi cudng ché&, chu
cbng trinh xay dung chiu moi chi phi
cho viéc cudng ché va khong dugc
dén bu.

CHUONG VI

A 6%
LUA CHON NHA THAU AYAEE AR L A
VAHOPDONGXAYDUNG

MUC 1 A1 A

LUA CHON NHA THAU XAY DUNG

A GA A3

Didu 95. Lya chon nha thau trong
hoat ddng xay dung
1. Lwa chon nha thau trong hoat déng
xay dung dugc thyc hién déi véi cac
cbng viéc, nhom cdng viéc hoac toan
bd cong viec lap quy hoach chi tiét
xay dung, lap du an dau tu xay dung
cong trinh, khéo sat, thiét k&, thi cong
xay dung, giam sat va cac hoat déng
xay dung khac.
2. Viéc lya chon nha thau la nham tim
duoc nha thau chinh, t6ng thau, thau
phu co6 du diéu kién nang luc hoat
déng xay dung, nang luc hanh nghé
xay dung phu hop voéi loai va cép
cong trinh.
3. Nha thau chinh hoac téng thau co
thé giao mot phan cdng viéc cda hop

A= AAFANAS] Ak 473

1.

AR A A A Ak AP 2 A, A
AaF Fe AYAFERAL 4, 34
A4 TR ZRAE Sy 24} 87, A4

A, 745 3 7 ge] Aol va) A

N Ol
x
o? ye
o2 I\
fo &

N
)
AN
s
of
)
_10
R

NI )
R
ofj
)
2
2
rlr
)
X2
1,
>~
>
s
e,

o

Pl
G
ols

o

4
oL r_\ll_/
e KA Moo

o
o
N
4o oofl g @ i M

o[

H

X
1o
X
Ir
N
)
ol
o
N
_10
o,
r)J
-z
R 2

o
=1
o

- 303 -




ddong cho thau phu. Thau phu phai co
du nang lyc hoat ddng xay dung, nang
lyc hanh nghé xay dung tuong Ung va
dugc chu dau tu xay dung cong trinh
chd@p nhan; thau phu khong dugc giao
toan bd hodc phan viéc chinh theo
hop dbng cho cac nha thau khac.

4. Lua chon nha thau trong hoat déng
dinh
dé&u

xay dung phai tuan theo cac quy
cla Luat nay va phap

thau.

luat vé
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Didu 96. Yéu cau lya chon nha
thau trong hoat dong xay dung

1. Viéc Iva chon nha thau phai
dam nhing yéu cau sau day:

a) Dap ung dugc hiéu quad cla du an
dau tu xay dung coéng trinh;

b) Chon dugc nha thau co6 du diéu
kién néng
nang
hop, co6 gia du thau hop ly;
c) Khach quan, coéng khai,
minh bach;

2. Nguodi quyét dinh dau tw, chd dau
tu xa&y dung codng trinh c6 quyén quyét
dinh hinh thitc luya chon nha thau.

bdo

luc hoat ddng xay dung,
luc hanh ngh& x&y dung phu

cdng bang,

A= AEHANA Akt 473 84
L Aok AR vhs 8318 nAstelof &
=5

a) 4 18 A T2 AE] gHE 5
A7l

by A TEFH] FEF da F-F
He AdY d9sge] du FeElAql
AH7MA S AAShH= AAE A3
o},

c) M

Didu 97. Cac hinh thtc lya chon
nha thau trong hoat déng xay dung
Tuy theo quy mo, tinh chét, ngudn vén
xay dung cong trinh, ngudi quyét dinh
dau tu hodc chd dau tu xay dung
cong trinh lya chon nha thau theo cac
hinh thic sau day:

1. D&u thau rdong rai,
ché;

2. Chi dinh thau;

3. Lua chon nha thau thiét k& kién trac
cobng trinh xay dung.

ddu thau han

Agrz A4 FFANN Ak 14 32

4 R, 4, AR e} FaE

Aot o 2 58 34 AUTAR} g 7
i i AR Qe

92

N

Didu 98. Yéu cau d6i véi ddu thau

Aggx AdYANN FES AT 87
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trong hoat déng xay dung

1. D&u thau trong hoat déng xay dung
dé lya chon dugc nha thau phu hogp
nhdm bao dam tinh canh tranh.

2. D&u thau chi duogc thuc hién khi da
xac dinh duoc ngudn vén dé thuc hién
cdbng viéc.

3. Khdong dugc kéo dai thdi gian thuc
hién d&u thau dé€ bao dam tién do,
hiéu quad du an dau tu xay dung codng
trinh.

4. Bén trung thau phai c6 phuong an
ky thuat, cong nghé t6i wu, coO gia du
thau hop ly.

5. Nha thau trong nudc tham gia ddu
thau qudc té€ tai Viét Nam duoc hudng
ché d6 uwu dai theo quy dinh cula
Chinh phu.

6. Khong duoc st dung tu cach phap
nhan cua t8 chic khac dé tham gia du
thau; dan xép, mua, ban thau; dung
anh hudng clua minh lam sai léch két
quad déu thau hodc bdé gia thau dudi
gia thanh xay dung cong trinh.
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Didu 99. Dau thau rong rai trong
hoat ddng xay dung
1. D&u thau réng réai duoc thuc hién
dé€ lya chon nha thau thi cong xay
dung coéng trinh va khéng han ché sé
lvong nha thau tham gia.
2. B&n moi thau phai thdong bao rong
rai trén phuong tién thong tin dai
ching vé digu kién, thdi gian ndép hod
so du thau.
3. Bén du thau chi dugc tham du khi
cO6 du dieu kién nang luc hoat doéng
xay dung, nadng luc hanh ngh& xay
dung phu hop véi loai, c8p cbng trinh

ApZ AAAANA AT JZ
L FAS QRe 4 ARNTAIAE

A8 Slal AN Aokt kg
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theo diéu kién thong bao cua bén mai
thau.

4. Bén mdi thau phdi chiu trach nhiém
coéng bd trén cac phuong tién thdng
tin dai chung k&t qua xét thau, gia
tring thau.

Didu 100. D&u thau han ché trong
hoat ddng xay dung
1. D&u thau han ché duoc thuc hién
dé lya chon nha thau tu vén xay dung,
nha thau thi cong xay dung cong trinh
doi cobng trinh xay dung cd yéu
cau ky thuat cao va chi c6 mét sé6 nha
thau co6 d&u diéu kién nang
déng xay dung, nang luc hanh nghé
xay dung dugc moi tham gia du thau.
2. Doi
cong trinh, coéng trinh st dung vén nha
nudc thi khong cho phép 2 doanh
[én thudc cung mot téng

voi

luc hoat

v&i du an dau tu xay dung

nghiép tr&
cong ty, t6ng cbng ty véi cong ty
thanh vién, cbng ty me va cdng ty
con, doanh nghiép lién doanh v&i mot
bén gbop von trong lien doanh clng
tham gia d&u thau trong mot goi thau.
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Didu 101. Chi dinh thau trong hoat
doéng xay dung
1. Ngudi quyét dinh dau tu hodc chu
dau tu xay dung coéng trinh duoc
guyén chi dinh tryc tiép moét t6 chuec,
céa nhan coé du dieu kién nang lyc hoat
dong xay dung, nang luc hanh nghé
xdy dung dé& thuc hién cong viéc,
cdbng trinh v&i gida hop ly trong cac
trudng hop sau day:
a) Cong trinh bi mat nha nudc, cong
trinh xay dung theo 1&énh khdn cép,
cobng trinh tam;
b) Cbébng trinh co tinh ch&t nghién clu

A1 ALAL A AR} A7

L FAE 2SR AR S 3 AAFR

A=t 72 ASel @Al e
A, TS Ads] el e A4
Aedxs 7k Aoy 4 99
sHo] AdE AMAE A ARE Art
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thtr nghiém;

c) Cong viéc, cébng trinh, hang muc
cong trinh x4y dung c6 quy md nho,
don giadn theo quy dinh cda Chinh phu;
d) Tu b8, ton tao, phuc hdi cac cong
trinh di sadn van hoa, di tich lich
str-van hoé;

d) Cac trudong hop dac biét khac dugc
ngudi coO thdm quyén quyét dinh dau
tu cho phép.

2. Nguoi c6 th8m quy&n chi dinh thau
phdi chiu trach nhiém truéc phap luat
vé viéc lua chon nha thau co6 dd nang
lyc hoat ddng xay dung, nang luc
hanh nghé xay dung.

3. T8 chitc, ca nhan duoc chi dinh
thau phdi c6 dd nang luc hoat ddng
xay dung, nadng luc hanh nghé xay
dung pht hop v&i cong viéc, loai, cép
cobng trinh; co6 tai chinh lanh manh,
minh bach.

S

B 5u% 49
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Didu 102. Lua chon nha thau thiét
ké kién truc cong trinh xay dung
1. Viéc lya chon nha thau thiét k& kién
tric cobng trinh x&y dung duogc thuc
hién ddi voi cac cong trinh xay dung
quy dinh tai Dieu 55 cla Luat nay.
2. Tac gia cua phuong an thiét ké kién
tric dugc luwa chon dugc uu tién thuc
hién cac budc thiét ké tiép theo khi co
dda diéu kién nang luc hoat ddng thiét
ké xay dung, ndng luc hanh nghé thiét
kéxaydungcongtrinh.

Didu 103. Lua chon t6ng thau
trong hoat ddng xay dung
1. Tuy theo quy mo, tinh chéat, loai,
cép cong trinh va nhing diéu kién cu
th€ cla du an dau tu xay dung cong
trinh, ngudi quyét dinh dau tu hoac

A103% A4 PYNA A %A A

1.

34 2 47 R, 2L 3 04 R
A R AE] FAHR 20 uhet £
AR A e §4 ARFAR)
& AMANNN FAF 94 2
3

e,

o &L mlm

- 307 -




chd dau tu xay dung cong trinh quyét
dinh cac hinh th&c Iva chon téng thau
trong hoat ddng xay dung sau day:

a) T6ng thau thiét k& thuc hién toan
bé cong viéc thiét k& xay dung cong
trinh;

b) T8ng thau thi cdng thuc hién toan
b6 codbng viéc thi cong xay dung codng
trinh;

c) T6ng thau thuc hién toan bd codng
viéc thiét k& va thi cobng xay dung
cdng trinh;

d) Téng thau thuc hién toan bod cac
cdng viéc thiét k& cung Ung vat tu
thiét bi, thi cong xay dung codng trinh;
d) Téng thau chia khoa trao tay thuc
hién tron go6i toan bd cac cong viéc tu
lap du an dén viéc thiét k&, cung Ung
vat tu thiét bi, thi cong xay dung codng
trinh.

2. Nha thau doc lap hoac lien danh du
thau trong hoat déng xay dung phai co
da dieu kién nang luc hoat doéng xay
dung pht hop v&i loai, cdp cong trinh
theo quy dinh cla Luat nay.

3. Trudng hop &p dung hinh thic téng
thau quy dinh tai khodn 1 Diéu nay thi
téng thau phdi clr ngudi co du dieu
kien nang luc hanh nghé xay dung dé
diéu phéi toan bd cong viéc cua téng
thau.

3.
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Didu 104. Quyén va nghia vu cla
bén moi thau
1. B&n moi thau co6 cac quyén sau
day:
a) Yéu cau cac bén du thau cung cép
thong tin can thiét phuc vu cho viéc
lua chon nha thau;

1.
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b) Lwa chon nha thau tring thau hoac
huy bo két qua Iva chon nha thau theo
quy dinh cua phap luat vé déu thau;

c) Cac quyén khac theo quy dinh cula
phap Iuat.

2. B&n maoi thau co6 cac nghta vy sau
day:

a) Lap hd so moi thau, k& hoach diu
thau pht hop vai ndi dung cla du an
dau tu xay dung cong trinh da duoc
phé duyét;

b) Kiém tra viéc k& khai nang luc hoat
déng xay dung,

nang luc hanh nghé

xay dung va tinh trang tai chinh cua
bén dyu thau duoc lya chon;

c) Pap ung day du, kip thoi ngudn vén
dé thuc hién cong viéc theo tién do;

d) Thong bao nhing yéu cau can thiét
cho cac bén du thau va thuc hién
dung cac no6i dung da thong bao;
d) Cobng b8 cbébng khai don vi
thau va gia trung thau déi voi
cobng trinh xay dung thudc ngudn von
nha nudc sau khi cod két quad lya chon
nha thau;

tring
cac

e) Mua bao hiém cong trinh;

g) Bb6i thuong thiét hai cho cac nha
thau tham gia du thau trong truong
hop do 1&6i cda minh gay ra;

h) Chiu trach nhiém trudc phap luat vé
nhtng hanh vi dan x&p thau, mua, ban
thau, tiét 16 théng tin khi xét thau hoac
thdng ddbng voi nha thau va nhing
hanh vi khac vi pham phap luat vé dau
thau;

i) Cac nghia vu khac theo quy dinh
cla phap luéat.
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Didu 105. Quyén va nghia vu cula
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bén dy thau

1. Bén du thau co6 cac quyén sau day:
a) Tham gia du thau ddc lap hoac lién
danh v6&i cac nha thau khac dé€ du
thau;

b) Yéu cau cung c8p thoéng tin, khao
sat hién truong dé 1ap hd so du thau;
c) Khi€u nai, t6 cao khi phat hién cac
hanh vi vi pham cac quy dinh vé lua
chon nha thau;

d) Cac quyen khac theo quy dinh cua
phap luat.

2. Bén du thau co6 cac nghta vu sau
day:

a) Lap hd so du thau trung thuc, chinh
xac, bdo dam cac yéu cau cua hd so
maoi thau;

b) Chju trach nhiém trudc phap luat vé
hanh vi vi pham quy dinh tai khodn 6
Diéu 98 cua Luat nay;

c) Boi thuong thiét hai do cac hanh vi
vi pham cua minh gay ra dan dén kéo
dai dau thau hodc d&u thau lai;

d) Thuc hién bdo I&nh du thau theo
quy dinh;

d) Cac nghta vu khac theo quy dinh
clia phap luat.
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Didu 106. Trach nhiém cua ngudi
quyét dinh dau tu xay dung cong trinh
trong lya chon nha thau
1. Kiém tra, x ly cac vi pham va gidi
qguyét khi€u nai, t6 céo trong lua chon
nha thau.

2. Dinh chi viéc lua chon nha thau,
huy bd k&t quéd lua chon nha thau khi
phat hién cd6 nhing vi pham trong lua
chon nha thau.

3. Chiu trach nhiém truéc phap luat,
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bdi thuong thiét hai do cac quyét dinh
cla minh gay ra.

MUC 2
HOP DONG TRONG HOAT DONG XAY
DUNG

A2 A
399 A<k

bieu 107. Hgp ddng trong hoat
déng xay dung
1. Hop ddng trong hoat déng xay dung
dugc xac lap cho cac cong viéc lap
aguy hoach xay dung, lap du an dau tu
xay dung cbng trinh, khédo sat xay
dung, thiét k& cong trinh, giam sat, thi
cdbng xay dung cobng trinh, quan ly du
an xay dung cong trinh va cac cong
viéc khac trong hoat ddng xay dung.
2. Hop ddng trong hoat ddng xay dung
dugc xac lap bdng van ban phu hop
véi quy dinh cua Luat nay va cac quy
dinh khac cua phap luat co lién quan.
3. Tuy theo quy mo,
cobng trinh,

tinh chat cua

loai cobng viéc, cac moi
guan hé cua cac bén, hop dbdbng trong
hoat débng xa&y dung c6 thé cd nhidu

loai v&i ndi dung khac nhau.
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Didu 108. No6i dung chu yéu cua
hop ddng trong hoat déng xay dung
Hop ddng trong hoat déng xay dung
bao gdm cac néi dung chd yéu sau
day:

1. N&i dung cbng viéc phai thuc hién;
2. Chat lugng va cac yéu cau ky thuat
khac cua coébng viéc;

Thai gian va tién do thuc hién;

Diéu kién nghiém thu, ban giao;

Gia cé, phuong thic thanh toan;
Thoi han bao hanh;

Trach nhiém do vi pham hop ddng;
Cac thoa thuan khac theo ting loai
hop ddng:
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9. Ngbn ng st dung trong hop dong.

Didu 109. Dieu chinh hgp dodng
trong hoat ddng xay dung
1. Hop ddng trong hoat déng xay dung
chi dugc diéu chinh khi dugc ngudi
quyét dinh dau tu cho phép trong cac
trudng hop sau day:
a) Khi co6 su thay d6i du an dau tu
xay dung cdng trinh;
b) Khi Nha nudc thay d8i cac chinh
sach co lién quan;
c) Cac truong hop bdt kha khang.
2. Ngudi cho phép dieu chinh hop
ddng phai chiu trach nhiém trudc phap
ludt vé quyét dinh cia minh va boi
thudng thiét hai do hau quad cula viéc
quyét dinh gay ra.
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Didu 110. Thudng hop ddng, phat
vi pham hgp ddng va gidi quyét tranh
chdp hogp ddng trong hoat déng xay
dung
1. Viéc thudng hop ddng, phat vi pham
hop dbng phai duoc ghi trong hop
anng.
2. B&i voi cong trinh xay dung bang
ngudn vén nha nudc, mic thudng
khong vuot qua 12% gia tri phan hop
dong lam loi, muc phat khdong vuot
qua 12% gia tri hop dong bi vi pham.
Ngudn tién thudng duoc trich t& phan
lgi nhuan do viéc sém dua cdbng trinh
bdo dam chét lvong vao st dung, khai
thac hoac tir viéec tiét kiém hop ly cac
khoan chi phi @& thuc hién hop ddng.
3. Trong trudng hop xay ra tranh chép
hop dbng trong hoat déong x&y dung,
cac bén co trach nhiém thuong luong
giai quyét. Trudng hop khong dat duoc
thod thuan gita cac bén, viéc gidi
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quyét tranh chdp duoc thuc hién thong
qua hoa gidi, Trong tai hodc Toa an
gidi quyét theo quy dinh cua phap luat.

CHUGONG VI
QUAN LY NHA NUGC VE XAY DUNG

AT

49 571 B

bieu 111. No6i dung quan ly nha
nudc vé xay dung
1. Xa&y dung va chi dao thuc hién
chién lugc, k€ hoach phat t rién cac
hoat dong xay dung.
2. Ban hanh va t8 chuc thuc hién cac
van ban quy pham phap luat vé xay
dung.
3. Ban hanh quy chudn, tiéu chudn xay
dung.
4. Quan ly chét lugng, luu trr hd so
cobng trinh xay dung.
5. Cé&8p, thu hdi cac loai gidy phép
trong hoat ddng xay dung.
6. Huong dan, kiém tra, thanh tra, giai
quyét khi€u nai, t6 cao va x& ly vi
pham trong hoat ddng xay dung.
7. T6 chic nghién ciu khoa hoc va
cdbng nghé trong hoat ddng xay dung.
8. Dao tao ngudn nhan luc cho hoat
doéng xay dung.
9. Hop tac qudc té€ trong Iinh vuc hoat
déng xay dung.
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Didu 112. Co guan quéan ly nha
nudc vé xay dung
1. Chinh phd théng nhédt quan ly nha
nudc vé xay dung trong pham vi cé
nude.
2. B Xay dung chiu trach nhiém trudc
Chinh pha thuc hién théng nhat quan
ly nha nudc vé xay dung.
3. Cac bd, co quan ngang bd trong
pham vi nhiém vu, quyén han cda minh
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phdi hop véi BO Xay dung dé thuc
hién quan ly nha nudc vé xay dung.

4. Uy ban nhan dan cac cép co trach
nhiém thuc hién quén ly nha nudc vé
xay dung trén dia ban theo phan cép
ctia Chinh phu.

Didu 113. Thanh tra xay dung
1. Thanh tra x&8y dung la thanh tra
chuyén nganh vé xay dung.
2. T8 chic va hoat dong cua thanh tra
xa&y dung do Chinh phu quy dinh.

A113F A4 A}
1. 7% 7Rk Aol #3) Hof AE 7Ato]
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Didu 114. Nhiém vu cuta thanh tra
xay dung
Thanh tra xay dung c6 cac nhiém vu
sau day:
1. Thanh tra viéc thuc hién phap luéat
vé xay dung;
2. Phat hién, ngdn chdn va x& ly theo
th&m quy&n hoadc kién nghi co quan
nha nudc co6 thdm quyén x& ly cac vi
pham phap luat vé xay dung;
3. Xac minh, kién nghi co quan nha
nudc cO thdm quyén giadi quyét khiu
nai, t6 cao vé xay dung.
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Didu 115. Quyén va trach nhiém
cla thanh tra xay dung
1. Thanh tra xay dung cO6 céac quyén
sau day:
a) Yéu cau t8 chic, ca nhan co lién
guan cung cap tai liéu va giai trinh
nhing van dé& can thiét;
b) Y&u cau giam dinh nhing ndi dung
coO lién quan dén chét lugng codng trinh
trong trudong hop can thiét;
c) ap dung cac bién phap ngan chan
theo quy dinh cla phap luat;
d) Lap bién ban thanh tra, xt ly theo
th&m quyen hoadc ki€n nghi voéi co
quan quan ly nha nudc co6 thdm quyén
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thuc hién céac bién phap xu ly;

d) Cac quyén khac theo quy dinh cula
phap luat.

2. Thanh tra xay dung c6 trach nhiém:

a) Thuc hién chirc nang, nhiém wuy, by ZARE el Al A A% Ak
trinh tw, tha tuc thanh tra theo quy 2RSS AN A e AALE
dinh; 7155 AAEoF g,
b) Xu&t trinh quyét dinh thanh tra, thé c) Aol ZAL ARof T HE YL
thanh tra vién véi d8i tuong duoc Foela, 25 gl dgos wwet
thanh tra. Viéc thanh tra phai duoc lap of BAISH &3 E wlidsttt
thanh bién ban; d) HE g0l wE 7|er AUS Hds
c) Chiju trach nhiém truéc phap luat vé =3
két luadn clta minh va bdi thuong thiét
hai do két luan sai gay ra;
d) Thuc hién cac trach nhiém khac
theo quy dinh cla phéap luéat.

Didu 116. Quyén va nghia vu cla
t6 chuc, ca& nhan thudc d6i tuong A162 A Al &3 27 el Ag
thanh tra 9} 9%
1. T8 chirc, ca nhan thudc dbi tuong | | 7k} giadel] %3 24 7jele o8 A
thanh tra co cac quyén sau day: 7} 9l

a) Yéu cau thanh tra vién hodc doan
thanh tra giai thich r®d cac yéu cau vé
thanh tra;

b) Khi€u nai, t6 cdo cac hanh vi vi
pham phap luat trong hoat ddng thanh
tra cua thanh tra vién.

2. T6 chic, ca nhan thudc déi tuong
thanh tra c6 cac nghta vu sau day:

a) Tao didu kién cho doan thanh tra,
thanh tra vién thuc hién nhiém vu;

b) Cung cép tai lieu, giai trinh cac noi
dung can thiét va chép hanh két luan
cla thanh tra xay dung.
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Didu 117. Quyén khiéu nai, t6 cao,
trach nhiém gidi quyét khi€u nai, t6
céo
1. C4& nhan cdé quyén khi€u nai, t6
cao; t6 chic cd quyén khiéu nai vé
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nhing hanh vi vi pham quy dinh cua
Luadt nay véi co quan quan ly nha
nuGc co thdm quyén vé xay dung hoac
khdi kién tai Toa an theo quy dinh cua
phap luat v& khiéu nai, t6 cao. 2 Hel 7]4Ho] Stk
2. Co quan quan ly nha nuwéc co thdm | 2. FAe] B3 BataS 717 =7} A7)
quyén v& xay dwng cac cip cd trach Zh Apale] sk &3k 237 7)1
nhiém gidi quyét khiéu nai, t6 cdo cla a2 aekg S| Agt) A3 £ eFe
cac td chirc, ca nhan thudc thdm quyén 4 1S J53 49 SEAngEs
clia minh; trong trwéng hop nhan dwoc 7H 71 Fhe]| ol eta, adh S 3k AL
khiéu nai, t6 cao khong thudc tham 2ol Al BA= FRET)
quyén cGa minh thi c6 trach nhiém
chuyén dén co quan, t& chirc co thadm
quyén gidi quyét va théng bao béng van
ban cho nguoi khiéu nai, té cao biét.
Didu 118. Khiéu nai, t6 céao va giai
quyét khiéu nai, t6 céo
1. Viéc khi€u nai, t6 cao va gidi quyét
khiéu .ﬂal, t6 cao duogc t“huc.tnén Fhecz AlgE 12, 7 D 12 W HE
quy dinh cua phap luat vé khiéu nai, t6 L3 T E ma we] HAe wh 1
o ol wek WE o wet @w,
2. Trong thdi gian khiu nai, t6 céao _
o .| 20 da, adk 32 T)&T) AlgTel Z232 )
hoé'c kh(’m kien, 18 ,Cha(.:y ca nhan véan sle AMd] FHak BAAS Sbd A B
prjél thi hanh qu;fet dinh hanh’chinh a71eke] AAAALS Alsshelof FTh 7
ca co quan quan ly nha nudc co Mo ek DAL 7bal 2b el ]2k
thdm quyén vé& xay dung. Khi c6 quyét Sk 3 SAARe] Eo WE Feol
dinh giai quyét khi€u nai, t6 cao cﬂt]a 91%’%%9] A4 ol e gz 1
co quan quan ly nha nudc c6d thdm Ax pad] weh Al
quyén vé xay dung hodc quyét dinh, ’
badn an cia Tda an da co6 hiéu luc
phap luat thi thi hanh theo cac quyét
dinh, ban an do.
CHUONG VIl A 8%
KHEN THUONG VA XU LY VI PHAM 4 R A A=
Diedu 119. Khen thudn
T8 chic, ca nhan cob th:nh tich trong Aug= E}_b
) . A ) A e 3ol AdHe] e 24, RIS
quan ly, hoat dbng xay glung t7h| du’(ijc Mg e wel TAS wr)
khen thudng theo quy dinh cla phéap
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luat.

Didu 120. X ly vi pham
1. Ngudi nao c6 hanh vi vi pham phap
luat vé xay dung va quy dinh khac cua
phap luat co lién gquan thi tuy theo tinh
chat, mic d6 vi pham ma bi x& ly ky
luat, x&r ly hanh chinh hodc bi truy ctu
trach nhiém hinh su: trudng hop cac
hanh vi vi pham phap luat v& xay dung
gay thiét hai dén lgi ich ctia Nha nudc,

A120% A

1. Zﬂ/goﬂ %@_’ %‘% tp% %Eio] M HaE
eh TP kel 97} Qe Ak S
Aol wet AAA Y, #74 AyE wAY
Zo w Aol Bk M w1t Y

S1uk 917} wohe] ole] z7 Qe

ol HE o] 7]

o

guyén va loi ich hop phap cua t6 FHAQ Ay B oo EaE 7 A
chirc, ca nhan thi phai bdi thuong thiét S0 &85 wdslof gl
hai. 2. AR v2A A4 T4, 7 glo]
2. Cong trinh xay dung sai quy hoach, 4% FA 2 A0 wg ddse
cdng trinh xay dung khong co gidy TA &l wg3sk s T2
phép hoac sai vai gidy phép xay dung A% FAL A wkel ksl R
dugc cép d6i v&i cdng trinh xay dung S22 ARE AAs|oF i}
theo quy dinh phai cdp gidy phép xay
dung thi phadi bi pha d& toan bd hodc
phan vi pham theo quy dinh.
CHUONG IX A9 %
DIEU KHOAN THI HANH AT

Diedu 121. X ly cac cong trinh xay
dung trudce khi Luat xdy dung cd hiéu
lyc khdng phu hop cac quy dinh cua
Luat nay
Cbéng trinh xay dung trude khi Luat xay
dung c6 hiéu luc khéng phu hop cac
quy dinh cua Luat nay dugc x& ly nhu
sau:

1. Cong trinh xa&y dung dang ton tai
phtt hop v&i quy hoach nhung chua
pht hop vé& kién tric dugc phép ton
tai theo hién trang; truong hop cai tao,
nang cap, stta chlta cong trinh thi phai
tuan theo quy dinh cla Luat nay.

2. Cong trinh xay dung dang ton tai
nhung khong pht hop véi quy hoach

A21x AAEe] &ago] gl7] A & He
Z} iR BeA e 74 A4 34 AY
7AW ol mEo] Q7] Holl g g

Wl el FFeA om thest 2ol A

&— 1

iy

L A4 EAska = A4 3ol A=
FEHARE e el dalA F-ghetA]
o AeHiE EAleke AL 383t
385 JN%, upgrading, BTE she B
WMol e Fdtolof itk
_]

2. 742 FAo] EAskar YNt et} Al
SHA] o vt o] ARt

&
ol

N
[
Ho
D)
_>I_,
P
f
5
4
fo
)

ADAG Aol Hgahs

15 71zl ST 71He] AE A

- 317 -




thi dugc x&r Iy nhu sau:

a) Chu cong trinh dugc co quan nha
nuGc co thdm quygn xem xét, cdp gidy
phép xay dung tam cdé thoi han phu
hop véi thdi gian thuc hién quy hoach
khi c6 nhu cau céi tao, nang cép, sta
chtra;

b) Cong trinh dugc chuyén vé& khu vuc
da dugc quy hoach thi chd cong trinh
duoc dén bu, hd tro theo quy dinh cla
phap luat.

3. Coéng trinh duoc phép xay dung tam
cO thdi han néu c6 yéu cau phéai di
chuyén trucc thoi han thuc hién quy
hoach hoac truédc thdi han dugc ghi
trong gidy phép xay dung tam thi dugc
dén bu theo quy dinh cua phap luat.

Digu 122. Hiéu lyc thi hanh
Luat nay co6 hiéu luc tr ngay 01 thang

A122= A3 59

dan thi hanh Luat nay.

Howe ooad 79 194 agol gl
7 ndm 2004. He 2004 7 195 H ] 9}
Didu 123. Huong dan thi hanh ]
Chinh pht quy dinh chi tiet va hueng | T2o= A% <
pha quy di 9 guot wow AgaEe T8 ohysitt

Ludt nay da dwoc Qué'c hoi nuoc Cong hoa
xa hoi chu nghia Viét Nam khoa XI, ky hop
thir 4 thong qua ngay 26 thang 11 nam
2003.
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